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I* R E F A C E 


Anew era was ushered id with India attaining her cherished 
goal of Independence Keeping pace with modern developmcnti 
in the diverse fields of Commerce. Industry Art Science and 
Technology etc independent India had to buiid up its economy 
anew and start ns relentless crusade against wide spread poverty, 
disease and unemployment With a sense equally of deep dedication 
as well as urgency. 


For proeress. prosperity and sell sufficiency large scale indus- 
trial enterprises had to be initiated In common with their counter 
parts in other industrialized and deicloped countries of the world, 
Indian Labour also had to face some of the handicaps such as long 
hours of work lack of holidays and leave, night shifts etc and above 
all insecurity of service or employment caused through a defective 
system of recruitment 

In recent times thtough confusions and conflicts, cogitations 
nnd acitations. many desirable adjustments have been achieved 
between the employer and the labour, wah enactments of appro- 
miate laws awards of Labour Courts and Tribunals, authoratative 
mdicial interpretations of laivs concerning ih: labour and the 
emoloycr. the around for misunderstanding and conflict between 
these has been considerably narrowed down nnd adequate proieU- 
ion has been provided against wrongful dismissals 

The most effective way to ensure uninterrupted productions, as 
ftljo increase of productions which the newly developing economy 
Af ft vast country hke n^ds and demands, would be to 

Promote, to put it briefly, ao appreciation ol the imperative 
nK«sity of perfect harmony m the relationship between the erap 
foyer and the employee Uoth arc deeply involved The success 
of one IS intertwined with the prosperity and well being of the 
other Understanding and co-opcration founded on clpr know- 
kdee of one’s obligations, statutory rights and contractual relations 
may prove more enduring than mere unsatisfying idealism 

By enactments the rights and pnvilages of eraplyee. have been 
defined on one hand and obligations and responsibilities of the 
SSer have been laid down on the other It has to be borne in 
S that law after all ensures ultimate justiic to a citizen Its in- 
herent deterrent quality remains ineffective until there is preper and 
S ete «“derstanding of the commitments, obligations and 
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responsibilities on (he part of all concerned Perhaps many conflicts 
litigations and consequent bitterness m relationships between* 
contending parties could be happily avoided with the desired under* 
standing 

This publication is a humble eflbrt on the part of (he author 
to serve the practical idealism advocated earlier in this preface It 
attempts to provide in a nutshell, under appropriate heads, practi* 
cal hints on requirements and obligations imposed by different 
labour and industrial laws applicable to factories and other indus* 
trial concerns So it should not be mistaken for codification of 
factory la^^s or the entire provisions of each such enactment While 
It does not claim to be exhaustive nonetheless it is a bandy com 
pendium on the subject broadly and it presents the essential legal 
aspects m a simple way It aspires to prove itself to be a useful 
guide to the employer and employee alike and to labour and per* 
sonncl oOicers to boot 

I am lodcbied to my friend Mr A P Smha former Commiss- 
ioner, R &K and Custodian of Evacuee Property, Orissa' for bis 
kind assistance to me in various ways, in the preparation of this 
bcok My tbanks are also due to Rai Sahib 0 P Aggarwala, who 
has so many books on law to hi$ credit, without whose encourage- 
ment this book might not have taken shape at all. 

H L Kumar 

h7, Lawyers Chambers, 

Tis Kazan, DeIbi-6 
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EMPLOYER EMPLOYEE RELATIONSfflP 

The relationship between an employer and an employee arises 
out of a contract, which may be expressed m terms and conditions 
or an implied one According (o Blockston (Commentaries Vol 1 
Page-423) the relationship of a master and servant is founded on 
convenience whereby a man calls for the assistance of another as 
his own skill and labour will not be sufficient to meet the exegencies, 
in other words bestow the same cares on himself as another person 
m be able to do Sometimes the relationship brtween a master 
and a servant or an employer and an employee is or may be regula- 
ted by a statute An employee is thus a person who voluntarily 
agrees whether for a wage or otherwise, to subordinate himself at 
all times during the penod of service to the lawful orders and 
directions of his employer in respect of such work as is assigned ot 
him by his employer 
Who la an «aplo/ee ? 

It has been observed by AroryJ in Hill vs, Beckett 1915,1 KB 
57S— that there is no better working rule for detennimng the 
question than that laid down many years ago by Blackburn J in 
Keg V Negus 1972 (LR 2CCR 24) where he had said that the 
test IS whether the alleged servant is under the control and bound 
to obey the orders of one who ts alleged to be h» master (employer) 

If he IS, this constitutes the relationship of master and servant A 
servant may be defined as any person employed by another to do 
work for him (employer) on certain terms and conditions expressed 
or implied and that the servant (employee) is to work under the 
control, orders and directions of his employer including the manner 
in which he (servant or employee) will discharge his duties and 
responsibilities 

Effect of Contract of Service 

The important question arises as to what are the effects of the 
contract ofscrvice whether jmphed or expressed, on the relations of 
the parties In the case of an expressed, contract for instance as con- 
tained in a letter of appointment or duly-executed agreement or deed 
form hid do vn or prescribed by law, there should be no difficulty m 
interpreting the conditions of service and to follow the same When 
however, the contract of employment is only implied, all the circum- 
stances bearing on it and relating to the same will be required to be 
TO cQwiitons by which the (employment) is 

governed 
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It IS a (basic) fact that no industnal development and output 
IS possible without active co operation between capital and labour 
and the harmonious team-work to achieve these common objectUi-j 
Tlie State on its part cannot play merely the role of a spectator 
The vast and complex mdwstnal organisations may primarily be 
the outcome of contract The actual obligations between the 
employers and the workers arc dynamic organisations, subject to 
change with the changes in social and economic conditions Tlicre- 
fore, the Government by legislation has thought it necessary to 
regulate certain maitcrs, Conditions of obligations must be deemed 
to have been superseded, amended, modified or altered by these 
legislative enactments and statutory rules framed thereunder Subject 
to that, the general hw of contract will apply to the rclationsh n 
between the employer and the employee It has been observed by 
the Supreme Court in Oman Badri Oas v IT {1962 II LU 366 that 
the broad, general question raised by the learned Solicitor-General 
on the basis of the employer’s freedom of contract has been 
frequently raised in industrial adjudications and it has consistently 
been held tha the said right is now subject to certain principles 
which have been evolved by industrial adjudications in advancing 
the cause of of early justice 

In the Bha'ai Dank Ltd vs Emphyi''t of fhe D'oal Bank 
Ltd , It was held as follows — 

“In settling the dispute between the employers and the work- 
men, function of the Tribunal is not confined to administration of 
justice in accordance with the law It can confer rights and privile- 
ges on either party which it considers reasonable and proper though 
they may not be within the .erms of any existing agreement It has 
not merely to interpret or to give clTect to the contractual right 
and obligations of the parties It can create new rights and obliga- 
tions between them which it considers essential for keeping industrial 
peace ” 

As discussed above, it will be seen that the contract of service 
has an important impact in governing the conditions of service of 
an employee in an industrial establishment and if it is found that 
the conditions of service arc in accordance with the labour laws 
then the Industnal Tnbunal/Court cannot vary the same and the 
doctrine of the absolute freedom of contract has to prevail 



APPOINTMENT OF EMPLOYEES 


The human clement is the most imprortant factor in produc- 
Ijon Ths most successfu) and enlightened managers or employers 
have realised that the eflicient modern enterprises require greatest 
attention to the systematic and saentific management of workers 
The technique of wise management lies in the task of maintaining 
peace, harmony and spmt of cooperation in the establishment so 
til it the production should not suffer 

The first and most important step to achieve this object is the 
appointment of employees It should be made very carefully in 
order to avoid the disputes in future between the employers and the 
employees The conditions of service must be very clear and 
definite 

Every employee who enters m a contract of service with Jus 
management must be required to make a declaration as presenbed 
by the mamgement to the effect that he has either read the condi 
tions of service or have been explained to him The declaration 
should be duly witnessed The Model appointment letters to the 
various categories are given hereinafter Necessary additions and 
amendments.should bc.^made according the conditions prevailing 
and the nature of duties 
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CLASSIFICATION OF WORKMEN 

TTie categories of the workmen have been enumerated in the 
Industrial Employment Standing Orders (Central Rules), J946in 
Schedule I, Model Standing Orders as follows — 

(1) Permanent, 

(2) Probationers, 

(3) Badlics, 

(4) Temporary, 

(5) casual, 

(6) Apprentices 

Permoaent Workman — A ‘permanent’ workman is a work 
man who has been engaged on a permanent basis and includes any 
person who has satisfictonly completed a probationary psnod of 
three months in the same or another occupation in the industrial 
establishment, including breaks due to sickness accident, leave, lock 
out, strike (not being an illegal strike) or involuntary closure of the 
establishment 

A workman can claim the status of permanent workman only 
when two conditions are satisfied eg 

(a) That his empolyment is throughout the year on the job 
for which he is appointed , 

(b) That the job on which he IS appointed IS of permanent 
nature seasonal workman cannot claim the status of 
permanent workman 

Probationer — A ‘pfobalioncr’ is a workman who is provisionally 
employed to fill a permanent vacancy in a post and has not comple 
ted three months service therein If a permanent employee is 
employed as a probationer in a new post, he may, at any time 
during the probationary period of three months, be reverted to his 
old permanent post 

A probationer is liable to be reverted to his own permanent 
post at any time during the probationary period of three months 
There is no automatic confirmation of the probationer in the post 
TTiepcriod of probation may be varied by the concern in its standing 
order, condition of s rvice or agreement The management has a 
right to decide whether the work of the probationer has been satis- 
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factorj during ihc probationary penod. The probationer is generally 
appointed to permanent post The services of probaUonsr are 
iiableto be terminated dunng the probation penod 

Badli Workman— A 'badir IS a workman who i> appointed 
in the post ol a permanent uorkman or probationer who is 
(emporanJ) absent 

He IS just a temporarv vvorkmai who hi> wages for the 
period he worlo it ha^ oevo uid do .n ■ i .lu/l,: Juit OJ. Ct 

Iji\ /ir tl’oriffi in ( 1953 lac 440) that Badli workman is not en- 
titled to service benefit and allouaR.es 

Temporary Workman — A 'lemporary workman is a work- 
man who has been engaged tor work which i> of an essential!) tem- 
porar) nature like!) to be nmshea wiihio a hunted penod 

The temporary workman diliers trom a probationer In 
Niranjan Cineyias Al aftobad \s AUa/utbad Cinema AoromcAuri Aoitgh 
(1953 1 LLI 324 the Tnbunal held that a temporal) workman is a 
workman engaged for the work of temporary natvre likely to be 
finished within a limited perod The emplcjment of workman eon- 
cemd was extended after the lust appointmeni Its extension and 
continuation up to the present time Iead» to the conclusion that the) 
were empiojed on the preraanent basis with a probationary penod 
of three months 

Casoal Workman— ‘A casual’ workman ts a workman whose 
employment is of a casual nature 

Appremice— An’ apprentice is a learner who is paid an 
allowance during the penod of his training 

An ‘apprentice’ does not enjoy belter status than a probationer 
An apprentice is paid an allowance or a stipend but not wages. The 
management of a concern has the discreation to classify apprenuces 

AppllcaUoo for Appointment. 

To 


Subject . (Metion came of the post here) 

Sir, 

This has reference to your advertisement dated 

published in (Paper 

I offer my services for the same As regards my eiperience and 
qualifications add 1 beg to submit as under— 
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Particalars of (he appllcaat 

Name 

Falhcf’s Name 

Local and (i) 

permanent address (ii) 

Age 

Nationality 

Lducational and Speent qualiftc itions 
if any 
(0 
(") 

On) 

Past experience 

Present post with monthly salary 
Salary expected 
Idctification mark 

1 assure you sir that if given a chance to work tn your 
establishment factory I shall perforn my duties to the entire satis 
faclion of my supciiors I funbtr issurc you Sir that I shall abide 
by all the KuJes and Regulations of the Lstablishmcnt factory 

Yours faithfully. 

Application form for AppointmcDt sb an Employee 
(Name of the post ) 

Applicants name Fathers name 

Age Notionalify 

Local Address Permanant Home Addres (In full) 


References ~(1) 

( 2 ) 


(Their names and address) 


qualifications Past Experience 

Names of the E tabhshcirenu ard posts held with period of 
service and salaries drawn — 


( 1 ) 

( 3 ) 


( 2 ) 

( 4 ) 
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^rtsent post and monthly salary Reasons for leaving 

The pr^ent post ® 

f fn-rtby soLmnly dt-Llarc that tht abo^c information in the 
Application I orm is corrLCt to the best of my knovvIcdLc and belief 

I am not siill ring from any discise which may render me unlit for 

tins post or ellcul the clIn.Km.y ol my work 1 have Lanacily to work 
tn the job as applad for 

1 further dci.larc th it f have r&ad the. tcruiA and conditions of 
Service >nd llu standing Older. The terms md c indilions of service 
and the standing orders have been cxpl lined to me 

Dated 


Letcer of Inietview 

(Name oi the factory company etc) 

No Dated 

To 

The workman (name and address of the workman) 

Dear Sir, 

This has the reference to your application dated 
We have pleasure in inviting you to an interview on 
between 10 A M and 4 I* M You arc required to be present past at 
10 A M sharp 

On that date you are also required lO undergo a medical test 
Please bring all the certificates and testimonials in original 
Please note that no travelling conveyance allowance shall be 
paid to you by the company You will bear all such exprenses 

Yours faithfully. 

Letter of Appointment as Ao Apprentice — I 

To 

Shri 


Dear Sir, 

With reference to your application dated for learning 

the work of mthc Depittmenl of oor fictory/woik- 

shoXm/concern/company as an appreala*, »a Lertby infoym you 
Syou aro permitted to team tho sa.d »otk on the lollowing condi 
tions— 
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1. That the period for apprenticeship shall consist of 

in^the first instance 

2. That the Management does not guarantee any job to 
you on the completion of the said apprenticeship 
period. 

3. That the apprenticeship can be terminated at any time 
without giving anj notice or assigning any reasons. 

4. That you will be paid a stipend of Rs per month 

5 That you will abide iiic dircuioiij, injiructions and the 
ru'es 01 disCipiUit. ol ilic. csiaolisiiiiieiii issued and alterd 
from time to tone 

6 That a fresh toniraci tor learning worjc in other de- 
partments shall be considcrul on thi. completion of the 
prescribed period for apprenticeship 

7. That any breach or contempt of any rule, instruction, 
and or order shall entitle the Management lO forth with 
terminate your apprenticeship. 

8. That you will not act in manner prejudica) to the intersts 
of establishment 

9. That you will be punctual to your duties and shall learn 
work honestly, faithfully and diligently 

10 That you will not be entitled to any bonus at all. 

If you accept the above terms please signify your consent on 
the carbon copy m wnting and send same to us. 

Yours faithfully 
Manager. 

Letter of Appointmeot to an Apprentice II 


Dear Sir, 

This has reference to your appliction for appointment as an 
apprentice m our firm/factory/company/Esiablishment. We have 
pleasure in intimating to you that wc take you as an apprentice 

in our Department on the following terms and conditions — 

1.) You will be taken as an apprentice with effect from 
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2) The period of your apprenticeship shall in the first instance, be 

for a period not exceeding month If found expedient, 

the same can be cxlt-nded lor a lurlher period of months Your 

apprenijcesbip j, Jiabl, to b lermin iied at the discretion of ths 
Mangcment any urn during in period of apprenticeship without 
giving any notice ind a>srgmng any reasons 

t You will get a Lon^ohdaicd stipend at the rate of Rs per 

i‘a>/rt„vk nio nil 

4 In addition to above terns and condiuons your apprenticeship 
shall be governed by the standing orders and rules of the factory/ 
firm/company/ebtblishii m as may be applttablc to you from time 
to time 

5 On the expiry ol iht period of apprenticeship or any extended 
period thereof it your work is found satisfactory you may be const 
dered for appointnunt as a probationer regular viuployce 

I accept and confirm 

Yours fauhfully. 

Signature 

Letter of Appolnmxent to a worker of factory 


Dear Sir, 

VVe hereby offer you the post of in the in the 

time scale of pay of Rs on commencing salary of Rs 

per mouth Your subsequent salary »vi/l be regulated by orders which 
the Company may issue from lime to time 

2 Ihe terms and conditions of your service including the 
termination thereof will be as specified below — 

(j) You shall be subject to Ibe Service Rules regulating the 
payment of allowance etc the conduct, discipline and 
appeal rules as well as the Administrative Orders of the 
Company in force from time to time and shall obey all 
such orders and directions as you receive from your 
supenors 

(ii) You shall faithfully serve the Company/concem and 
shall obey iCs lawful commands, not disclose its secrets 
diligently and carefully learn and perform such work 
and business as may be entrusted to you Your whole 
times shall be at the disposal of the Company/concern 
and you shall not cariy on or be concerned with 
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whether directly or Indirectly, any other business or 
occupation whatsoever 

(in) You shall be responsible for the charge and care of the 
Comp iny s/Contcrn s goods and stores and any other 
property entrusted to you or in your hands and shall 
truly and laithlully <iccount for, or pay over, or deliver 
lo liiL pr >ptr pc/son all moneys goods and stores ind 
properly whiuli in ly, at any time, tome to your hands or 
under your tliargc on attount of tJic Company 

(iv) You shall be bound, il and when, required by the 
Ma agenicni lo serve in any l^tpailmciii of their 
husiiic-.s or ill my other business or m any other 
t usiness ol the < oinp iny or concerns of the Company 
lo go or lu innstcirtd > my ot/ier place m connection 
with thcif business 111 which case you will be allowed 
travelling allowance as provided for m the Company's 
rules. 

(v) The Company shall have the right and discretion to 
terminate your service at my time without giving notice 
and amongst any reason during the first twelve months 
of service or during ih- probaiioncry period, winchever 
IS longer and (hereafter on giving you three calendar 
months notice in writing or by paying to you in addition 
to any salary then due to you a sum equal to three 
months’ salary m lieu of the notice at tlic rate you arc 
then enjoying and similarly you may terminate your 
service by giving three months’ notice or salary in heu 
there of 

(vi) You shall not take out patents for any inventions 
made by you during the period of your service except 
with the prior written permission of the company. 

(vii) The Management shall also have the right lo terminate 
your services at any time without notice if you arc guilty 
of insubordination, intemperance, corrupt practices or 
any other misconduct or any breach or non-performance 
of any of the provisions of these conditions or of any 
rules pertaining to your service. 

(viii) Your service shall automatically stand terminated 
when you have completed 58 years of age unless the 
Company has in the meantime agreed to retain you 
beyond that age and you have agreed lo continue to 
serve. 

(ix) Dunng the umc of your service, you shall subscribe 
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to such provident fund as the Company may reqmrc and 
you shall abide by the rules of the said fund. 

(x) The Company will have the absolute nght to promote 
or demote Its tmploycts It will be exclusively for the 
Compiny tojuil^v which person is tit for which post 
and as an cnimht ad employer it will take into consi 
dcrition if anv p..i>on duly qualilicd with good record 
will »>i lality from iiuongst the existing 

work'. I' s ' .,11 «. did suitably till a hither post In case no 
suit ibk person wilt be louiid Irom amongst the 
personnel ot lilt existing start loi i p irliciil ir job, it will 
he willun tlu ih>olut«. discretion and jurisdiLtion ot the 
Compiny to apjwjnt persons Irom our.side, promotion 
will not bi. i question ol inherent nehi of any employee 
and (lu (. omp my c mnoi be ct mpciUd to promote any 
unqi iliticd unsuii ibic mcmb.,r ol thw suit vvhose ap- 
pointnicni is likely to result m ineliicienty and loss lo the 
Company 

3 The following acts and omimssions shall be treated as 
misconduct ; 

(a) Wilful insubordination Of disobedience, whether alone or 
in combination with others, to any lawful and reason- 
able orders of a superior, 

(b) theft, fraud or dishonesty in connection with the 
employer’s business or property, 

(c) Wilful damage to or loss of employer’s goods or 
properly, 

(d) taking or giving bribes or any illegal gratification, 

(e) habitual absence without leave or absence without leave 
for more than 10 day^ 

(0 habitual late attendance, 

(g) habitual breach of any law applicable to the establish- 
menr, 

(h) notous or disorderly behaviour during working hours 
at the establishment or any act subversive of discipline, 

(i) habitual negligence or neglect of work, 

(j) frequent repetition of any act or omission for which a 

fine may be imposed to a maximum of 2 per cent of the 
wages in a month, 

(k) striking work or mating others to strike work in 
law, or rule having the force of law. 
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4 The Company will have right to suspend you for any 
misconduct or otherwise and during suspension period you will get 
only subsistence allowance which will not be more than 50% of 
then salary 

5 If the icrin> and conditions toniaincd m this letter arc 
acceptable to you you are requested to convey your acceptance of 
the offer m the enclosed form ind report for duty in the Office at 

by orcirlicr failing which it will be presumed 

that you arc not mtcrcsiLd m this oifcr and it will be treated to 
having been withdrawn 

Yours faithfully. 

Latter of Appoiutmcnt to a Trobatioucr 

To 


Dear Sir, 

With reference to your application (Icllcf No of ), 
the undersigned has great pleasure in informing you that you have 
been appointed by the faciory/lirm/company as a probationer for a 
period of one year in the Department ol the factory/firm/company 
on the following terms and conditions — 

1 Your appointment as a probationer shall take efTcct from 


2 Vour appointment as a probationer is based on the infer 
malion supplied by your application for employment as well as the 
interview held by the tacCory//irni/company on 

3 if It is deemed expedient your term of probation, in the 
exclusive discretion of the factory/firni/company, can be extended 
for a further period of months 

4 During the terra of your probation you will get Rs 
salary/wagcs per (month or week) 

5 If at the end of your probation period or extended period 
of probation, you arc found fit and suitable for the job you will be 
confirmed in your appointment otherwise your appointment shall 
be terminated at the discretion of the faclory/firmycompany without 
assigning any reasons whatsoever 

6 By accepting this appointment you shall have to abide by 
the terms and conditions of the Standing Orders concerned and by 
the Rules of the factory/firm/company as in force from time to lime 
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You shall agree to accept the remuneration and the difTcrcnl 
assignments ofTered to >ou from time to time at the discretion of the 
factory/firm/company 

7 You shall obey the orden and directions of the General 
Manager and other olTiccrs of the Factory/firm/company and work 
according to the working programme thereof 

Please confirm and sign the cnclOi u varbon copy of this letter 
as a token of your approval 
Accepted and confirmed 

Yours faithifully. 

Signature of employee/worker 

ConGrraatioii letter to a probatloaer/apprentice 
Date 

Name of the employce/worker 

Initial date of appointment as apprentice———— 

Made permanent on (appenticeship period is not to be 

counted as part of length of service) 

Present designation 

Present time-scale of pay allowed to employee/worker 
Dearness allowance allowed to employee/worker 

The annual increments permissible to you in the aforesaid 
pay scale shall be payable to you on your satisfactory record, work 
and service Similarly, increments beyond the efficiency bar laid 
down in the scale of pay will purely depend upon your efficiency, 
merit and abilities to be judged and assessed by the factory/firm/ 
company/establishment from your service records 

You will abide by the terms and conditions of the Standing 
Orders and Rules framed by the faclory/firm^ompany/establishment 
as applicable to you and as in force from time to time besides the 
aforesaid terms and condition in this letter 

Yours faithfully 

I accept and confirm 
Signature of worker/employee) 

T of ApprisftJOMS So ^ PorS siste ofopiofft 

With reference to your application for appointment as part 
time in this establishment, you are appointed as part 

time . on the following terms and conditions 
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1 Th'it you Will join this concern as a part time 
immednfely, not later that 

2 That you will he paid for the work done by you 

3 That you will be responsible for carrying out the work 
which may be assigned to you from lime to time and 
will be at liberty to do the work at your convenience 
and will do with working hours of this concern 

4 That you v ill not disclose the secrets of this concern to 
any one and if you commit any such act, the i unage 
incut will be at liberty to take legal action against you 

5 That you w II not have a status of a workman as defined 
under the Indvitnsl Disputes Act 

If the above conditions of appointment arc acceptable lo you 
please sign the acco npanyme duplicate copy of this letter giving 
your consent to the above terms and conditions Manager 

I have fully understood (he terms and conditions and I accept 
the same and sign the duplicate copy of this letter showing my 
consent to the terms and conditions 

Signature of employee 

2 c((«r of Appointment to travelliog salesman 

This has reference to your application for a job m our estab 
lisbmcnt and subsequent interview, you arc hereby appointed as 
a Travelling Salesman on (he following terms and conditions 

1 That you will be paid a consolidated salary of Rs 

as fixed 

2 That you will be on probation for a period of 

(as the case may be) and the Management shall have 
a right to extend the probation period, and if the 
probation period is not extended, then you will remain 
as a temporary employee and the management will have 
a right to terminate your service 

3 That you will not become permanent unless and until 
a letter in writing is not issued to you in this behalf 

4 That you will be required to do all sort of office work 
which may be assigned (o you from time to ume 

5 That your services'will be governed ?by the Rules and 
Regulations in existence in the establishment 

6 That you w'lrcarry’out all sorts of orders which may be 
given to you by our supenors 
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7 That the Management shall have a nght to suspend you 
jn the eient of your committing any mis-conduct and 
in that case you will not be entitled to any subsistence 
allowance during the suspension period 

8 Tliat jour services will be liable to transfer from one 
Department to another or to any other place in India, 
where the office of the establishment exist at any time 

d TTni the crant of increments will be at the sole discre 
tion of t’r^e M'lnacement and that you shall not claim 
the sami* as a matter of right 

10 That jou will furnish 1 seciiniv unto the satisfaction of 
the Management 

11 That vou will not disclose any secret of the Manage- 
ment 

12 That you will not refuse to work overtime as and when 
desired by (he Management 

13 That you wall pel 1®4 commission on the sales over Rs 

10,000/- per annum 

14 That you will be incharge of the sales in the area and 
shall propogogate and popularise the Company’s 
products 

13 That you wjf) nor carry out the work of salesmansbp 
of any other firm during the period you serve the firm 

16 That your services will be transferable to any other 
Branch of the Company 

17 That you will get Rs as daily allowance besides 

and actual travelling allowance 

18 If the abose conditions of service are acceptable to you 
please sign the accompanying duplicate copy of this 
letter signifying your assent and same to us 

Manager 

1 have fully understood the terms and conditions and I accept 
the same and sign acceptance on the duplicate copy of the appoint- 
ment letter. 

Signature of Employee 

Appointment of Company Andltors 
Resolved that in pursuance of Sec 228(1) of the Companies 
Act, 1956, the Company appoints the firm of auditors, Messrs 
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Rathi Mai Jcthu Mai Bombay, to audit the accounts of the Com 
pany at its Registered OHlcc at Bombay and the accounts of the 
Branch Ofllccs of (he Compiny at Ahmedabad Kanpur and Delhi 

Resolved further that the said firm shall hold OfHcc from (he 
conclusion of this meeting until the conclusion of the next Annual 
General Meeting of the Company and shall get as their rcmuncra 

(ion of Rs payable in instalments or a 

lump sum 


Declaration by emptoyee/svorker 

I hereby accept Ik i ployment oflered to mo by the factory/ 
firm/company/cst ibl shiucnt as a workcr/cmploycc make (he 
following, declaration — 

The terms and conditions of my service and also the stand 
ing orders and (he Rules of the factory/firm/company 
as applicable (o me have been folly read and under 
stood by mc/havc been explained to me and I have 
fully understood the contents thereof 
I hcrcby/agrcc and accept the terms regarding scale and rate 
of pay dearness allowance, bonus payments for overtime work, 
stoppage and reduction pay etc leave privileges and provisions 
relating to discipline 
Place 

Dated (Signature of the employee/worter) 


Agreement with an ladeprntlent Contmetor 

This agreement made this day of of 

between Propnctor/Public Limited Private Limited/Partnership, 
through (hereinafter called the Principal) of the 

one part, and son of resident of 

(hereinafter) called the Contractor) of the other part 

Whereas the principal is doing the business of 

And whereas the work of is not necessarily 

a part of th- business of the Pnoetpai but w only accessory to it 

And whereas it can be better executed by an independent 
contractor the principal is desirous of giving out the same on con 
tract to some dependable person 

And whereas (he contrcctor is willing to undertake (he 
same on contract basis 

Now, therefore this deed of contract witncssclh as follows — 



23 


1 That the pnncipal shall allow and appoint the Contractor 
to execute and fulfil the works and obligations hereinafter provided 
jn the manner hereinafter appearing without any interruption 

2 That the Contractor agrees to execute, fulfil and discharge 
the works and obligations, hereinafter provided in the manner here 
inafter appeanng. to the entire satisfaction of the Principal 

3 That the duration of this Contract is from the 

date of these presents, though the parties will have a right to extend 
the period to any extent to which the parties may mutually agree 
befare the expiry of the stipulated period 

4 That the Contract may be determined even before the 
stipulated period by either party by giving the other one month’s 
notice in writing 

5 In the event of non compliance or breach of the terms of 
the contract or unsatisfactory and ineflicient working the Pnncipal 
will be at liberty to revoke the contract by a week's notice m writing 

6 That the Contractor will execute and efBcuntly handlethe 
work entrusted to him in accordance with the directions and speci- 
fic instructions of the Principal (or according to the sample given by 
the Principal him) and the work so entrusted shall not oe regarded 
as having been correctly executed or efficiently handled until it is 
approved by the principal 

7 That the pnncipal will/may if it suits his convenience 
provide the contractor the place to work 

8 The principal will/may if It suits his convenience or serves 
his interes* give the requisite raw materials machinery, tools and 
implements required for purpose of the execution of the work 
entrusted to the Contractor subject to payment of rent or otherwise, 
as the case may be or as it is mutually agreed upon 

9 That all the goods mentioned in para 8 will remain in the 
cusiody of the Contractor whose liability m respect of the same will 
be that of a bailee 

10 That the Contractor will properly account for the raw 
materials if taken from the pnne pal, and will return the machinery, 
tools and implements provided by the principal in good running 
conditions siihje t to the natural weir and tear, on the expiry of the 
terms of the contract on its determination or revocation earlier as 
heretofore prosided 

11 The Contractor will not acquire any right whatsoever to 
the portion of the premises occupied by him for the execution of the 
contract or work and deliver Its vacant p''iceful possession to Ihe 
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principal or his representative on flie expiry of the term of the con 
tract or on its earlier determination or revocation 

12 The Contractor will be paid as under ~- 

13 The Contractor will submit his bill on the last day of the 
month to the principal regarding all the work done by him during 
that month, and the principal will subject to adjustments, if any, 
mutually agreed upon make full/90% payment of the bill latest by 
the 5th/7th of the next month 

14 Tliat the principal may give and the Contractor may ask 
for advances in order to facihiatc the execution of the works to be 
adjusted against payment Contractor of bills 

15 That the Contractor will be the best judge as to ihc 
number of the workmen to be engaged for the stipulated work and 
will alone be entitled to dictate to such workmen flic manner of 
execution, the stipulated work without any interference whatsoever 
by the principal The principal will have no direct contact with tlic 
workmen engaged by the Contractor nor will be exercise any super 
vision or control over the manner nor will he dictate to the work- 
men the manner by which anything is to be done by them The 
principal will be entitled to give any directions or instructions to the 
Contractor only The principal will have nothing to do with the 
conditions of employment or engagement or manner or mode of the 
same T^e principal will not be entitled to retain any control in the 
manner of their discharge, dismissal and reinslatcment 

16 That the Contractor will be responsible for the due obser- 
vance of any statutory conditions or requirements of various labour 
laws applicable to his workmen either independently or for reasons 
of their working in the premises of the principal 

17 That It will not be obligatory on the part of the 
Contractor either to personally work for the execution of the job or 
to be even present personally at the premises He will be free to 
work anywhere else or to undertake any other contract, provided 
that he will remain responsible to the Pnncipal for the due and clTi 
cient execution of the stipulated work, as well as for the acts of 
ommission or commission on Ihc part of his workers, causing loss 
or damage to the work or the property of the principal The principal 
will not, m any manner, be responsible for any acts of omission or 
commission of the Contractors workmen and no claim in this 
respect will he against the principal If, however, any such claim is 
made against the principal which he is bound to discharge by reason 
of any Statute or any provision or dictate of Law due to the mere 
fact of their working at the principal’s premises, the Contractor will 
be bound to indemnify the principal 

18. That the principal may lend clerical assistance to the 
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contractor for the maintenance of accounts 
required to be maintained under any law 


or registers or forms 


In witness whereof the parties aforesaid have set their hand 
On the day, month and the year mentioned above 


Pnncipal 

Witness 

Address 


Contractor 

VVitn«s 

Address 


Piece time work Agreement 

I son of aged resident 

hereby agree that I will work in your 
(estabtishment factory shop etc) as an independent contractor and 
not as an employee on the following terms and conditions — 

1 That you will not charge any rent from me for the space/ 
place I will occupy to do the job assigned to me 

2 That whatever job work you will assign to me in the form 

of (making complete suit or coat or other apparel/ 

shoes/slippers/holdalls/siiilcases/attjche cases/underwears/vests/socJrs/ 
proof readmc/compo$m‘’/printing folios maps receipt books 
vouchers forms etc) Twill charge you as per schedule 

annexed hereto 

3 That I will give you the minimum production at the rate 

of per day 

4 That in case the job done by me should not be satisfactory 
either to you or to your customers I shall be liable to alter 
exchange or r».pair and n default whereof I shall appropriately 
compensate you or your customers as the case may be 

5 That I shall not work or engage myself for any other 
person firm or company during the period so long as you continue 
to assign the job work to me 

6 That m consideration of your having allowed me to work 
m your cstab ishmcnt/fictory/shop without any charges I will never 
refuse to attend to ordinary repair work or other smilar work that 
you may requir me to do but it will be m your d scretion to pay or 
get me pi d by the tuslomcr m resp ct ol such services rendered 
by me 

7 That I shall be responsible as a bailee to take appropriate 

care of the materials so allowed to be taken out of by me 
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8 That I Shall serve one calender month’s notice in advance 
for revoking this agreement 

We accept the arrangement 
(Sd ) (Sd ) 

Proprietor/Partner 


Daied 

Place 

Agreement with an Employee and fals surely 

This agreement made at the day 

of 1 9 between 

(hereinafter called the which expression shall include their 

successors and assigns where the context so admits) of the ilrst part 


(hereinafter called the employee of the second part) 
and 


(hereinafter called the Surety of the third part) 

WHEREAS the employee has applied to the Company for a job 
AND WHEREAS the said employee declares that all the state 
ments made by him in his application with respect to his qualifica 
tions etc arc absolutely true and correct 

AND WHEREAS the Surety has agreed to guarantee the due 
discharge of duties by the said employee and indemnify the 
Company on demand for any money due or which may become due 
in consequence of the carelessness negligence, or/and fraud or any 
ommission or commission dunng the employee s employment with 
the Company, whether the said default js committed by the 
employee himself or by any other person for which the employee is 
responsible 

AND WHEREAS on the basis of the statements made in his 
application by the employee as well as the aforesaid guarantee of 
the Surety, the Company has been induced to take the employee 
into employment 
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Now this AgreemeQf wltncsseth as under 

(1) That It IS agreed between the parties that the employees 
employment is for a specific period of 

(2) That ihc employee shall be on probation for a minimum 

period of months The period of probation may be extend- 

ed at the discretion of the Company Unless a letter in writing 
confirming the employee after successful completion of the said pro- 
bationary period to the entire satisfaction of the Company is given, 
the employee shall not be deemed to be a permanent employee of 
the Company and any benefits which may be available to other 
permanent employees of the Company will not be available to him 

(3) That It IS further agreed that continuous absence for 3 days 
on the part of the employee Without sanction in writing by the 
General Manag*r or Bm'h Manager will b. considered as the 
abandonment of the job fay the employee unless the Management 
condones his default This provision shall not be alTcctcd by any 
number of defaults that may be condoned fay the Company 

(4) That the terms and conditions contained in the appoint- 
ment letter No dated given to the employee 

would be read as a part of this Agreement 

(5) That this contract may be earlier terminated by either party 
without assigning any reasonthcreof on giving one month’s or on 
payment of an amount eouivalent to one month’s salary in heu of 
notice No notice or pay m lieu thereof shall, however, be necessary 
if the contract IS terminated by either party within three months of 
signing this contract, or if the services arc terminated by way of 
punishment for any misconduct or if termination is on account of 
breach of any rule or stipulation in force in the Company or for any 
breach of the terms of this Agreement The contract shall auto- 
matically lapse on the expiry of the specific period mentioned herein 
or as extended by mutual consent of the Company and the 
employee, from time to time 

6. That this contract of Surety provided herein shall subsist 
throughout the service of the employee with the Company and shall 
not be withdrawn by the said Surety for any reason whatsoever 
unless three calendar months notice in wnting under Registered A D 
cover of his intention to do so is given to the Company and till the 
expiry of the said notice penod and vmthoul prejudice to whatever 
hablih y that be has incurred till the expiry of the notice penod. 

7. That in the event of the said Surety withdrawing or the 

w.-J sj.w}y jQnancially unsound or otherwise the company 

feels that the said Surety IS no longer sound because the employee 
has been entrusted with higher responsibilities or otherwisa, then the 
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said employee agrees to give another sound personal surely accep- 
table to the Company within one month of Ins b-ing required to do 
so and on his failure, lie shall be liable to be di>.h irgcd from the 
service witli one month's notice 

8 That the said Surely shall inform the Company by Regis 
tered post with A D ns and when there is a material change in Ins 
financial standing but that m itself will in no way absolve Inm from 
the rcsponsib Jity under this '’ontract 

9. That this contract of Surety provided liercin shaii con'niuc 
to bw in force irrespective of the variation 1 1 the terms, tenure, 
responsibility and duties of the employee 

10 That the said employee and the Surety do hereby agree 
and bind themselves jointly and severally to indemnify and to pay 
(n ilic Company actual amount for any loss or damage su/fered by 
the Company on account of any negligence, dishonc-.ty, act of 
ommission or commission by the said employee or on account of any 
embezzlement or misappropriation or joss of any property or cash 
of the Company and the Surety hereby expressly agrees that the 
Company on sufTcnng such a loss or damage may proceed against 
the Surety for the recovery of the amount etc. 'veil without first 
seeking It's remedy .igamsi the employee 

U Tliat It is hereby agreed that all civil deputes relating to 
the consideration, interpretation and any matter arising out of or 
under this agreement shall be triable by (he Civil Court at . ...only. 

Having dearly understood the terms and conditions set forth 
hereinabove, and in witness whereof the parties do hereby affix their 
signatures 

Witness employee 

Signature 

Witness * Surety 

Signature 

Far and on behalf of the Company 
Signature 

Agree meat between tbe owner of a busim ss and the 
Manager oo salary and comrnig&iou on profits. 

This agreement is made on day of 19——, 

between AB and Brothers, a firm carrying on business of- 

at and acting through — of a partner thereof, of the 

one part (hereafter called the “Firm”) and Cl>, son of of 

resident of aged year of the other pait (hereafter called 

the “Manager") on the terms set forth here under, — 

The parties to this agreement hereby mutually agree ; 

1. That the Manager shall manage and carry on the business 
cf the said Firm in the usual course of trade, diligently according (o 
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the bcsi of his ability, nJent and experience and for the benefit of 
the said Firm and in so doing shall properly supenntend, organise 
and execute the works, undertakings and deeds appropriate to the 
said business 

2 The Manager shall have the power and authority to engage 
ill or dismiss from the employment of the Firm any clerk, accountant 
or other employee under him and reprimand take to account or 
impose su^ft fine on any delinquent employee, provided always that 
he shall obtain consent in vrnting of at least one partner of the 
Firm in the event of engaging or dismissing or imposing a fine for 
the second lime on any person or employee engaged on a monthly 
salary of Rs 200 or above 

3 That the said Manager shall represent the Firm m all its 
dealings with third persons but he sh ill not be entitled to borrow on 
behalf of ih. hirm and siall not lOvur any liability on behalf of the 
Firm exceeding in one transaction the sum of Rs 5,000 

4 The Manager shall be paid a monthly salary of Rs ■ 

In addition, the Manager shall b. entitled to receive per cent 

commission on the net profits of the Firm after deducting the Income- 
tax paid, calculated every year for the financial year (1st April to 
51st March of the next year> and which shall be payable to him 
after the Income tax Oflicer concerned has assessed the income tax 
for the year in question 

5 The Manager shall keep and maintain regular and proper 
accounts in the books of the Firm supjxirtcd by vouchers or other 
memoranda, which shall satisfy the Income tax or other taxing auth* 
onty and wherefrom a proper balance sheet and profit and loss 
account shall be framed and exhibited for the Firm every six mon.hs 

He shall get the accounts audited and passed by Mr . who is 

appointed by the Firm as auditor of the firm’s accounts or such 
other auditor as the Firm may from time to time appoint in writing 

6 The Manager shall keep in the premises of the Firm an 
oOice order book and an attendance register where m shall be 
entered all office orders or regulations from time to lime 
promulgated by the Manager to regulate the business of the Firm or 
which may be passed by the Firm and shall mark himself the 
attendance of the employees of the Firm or cause the same to be 
marked according to the exigencies of the time, in the attendance 
register. 

7 The Manager shall obey all office orders passed by the 
Firm and noted m the office order book or otlierwise communicated 
to him in writing and shall faithfully serve the Firm so as to advance 
the interests of the Firm He shall devote the whole of his time 
and attenuon to the business of the Firm and he shall not during the 
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currency of this agreement carry on or be interested in any other 
business of any kind whatsoever 

8. The Manager shall not disclose the secrets or other affairs 
of the Firm to any person during or after the termination of this 
agreement except to a person in authority lawfully entitled to such 
disclosure. 

9. Either party may terminate this agreement by serving a 
notice of SIX months on the other The Firm may, however, 
terminate the services of the Manager peremptorily at any time on 
the ground of misappropriation, fraud or gross mismanagement of 
the business of the Firm in which event the Manager shall be entitled 
to six months’ salary m lieu of notice and the proportionate amount 
of net profits for the period of the year that he remained in service 
of the Firm. Provided, however, (hat on proof of misappropnation, 
fraud or gross mismanagement he shall forfeit such emoluments as 
from the said date of termination 

In witness whereof the parties aforementioned have executed 
this agreement. 

1 . 


Partners of the Firm Manager. 

Labour Agreement Through A Mate 

WHEREAS Shri son of Shri aged years 

at present residing at hereinafter called the “Tailor” alleges 

himself to bean expert cutter and tailor and engages himself with 
to provide wholclimc assistants to him 

and whereas Messrs . carrying on business as Drapers 
and Outfitters (or Tailors) at.. .. .. .. hereinafter called the “Firm” 
desire to engage an expert cutter and tailor for the purpose of can- 
vassing customers forji.the3 purchase of cloth and other wearing 
apparel. 

AND WHEREAS the Tailor has applied to the Firm to allow 
him to attend to, and perform exclusively the tailoring work at the 
premises of the Firm; 

Now It is hereby mutually agreed between the parties ; 

(J) That m consideration of the firm agreeing to pay 
R6 per mensem (o the tailor (which expression shall include 
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wholcimit with hi/n) the Jailer coventsnts 

with the Firm to do ill the tailonng work for the customers of the 
Fum at Its premises to the entire swisfacnon of the slid Firm and its 
customers 

(2) That the tiilor and his assistant shall attend on all days 
on which and for the tune dunng which the shop of the Firm js 
open whether there IS any work to do or not In the e\ent of there 
be ng mere work to do than rot Id be iciomphshed dur ng business 
hours fhc Firm r ' ) ow ihc laiJor to do oiertime uork but the 
tailor shall not be tntitled to any additional remuneration therelor 

(3) That the n lor shall complete the tailoring and making of 
a suit or other wennne appirel for any customer withm a period of 
fortmeht at the most from the ditc the cloth or matcrnl is made 
asailabJe to the t ikr TJie taiJor shill ho sever b bound to com 
plete the urgent work of a customer within the period specified by 
the customer ind agr'-cd to by the Firm provided such time is 
reasonable taking into consideratioo the circumstances of the 
case 

(4) That the tjiJor shall arrange his own sewing machines and 
other instruments for the completion of the work under this agrc" 
ment T^e furniture thereof shall be provided by the Firm as may be 
necessary la this behalf 

(5) That 
(d) That 

In witness whereof the parties hereto ha\e set their hands this 
day of 19 

For and on behalf of firm 
(Sd) 

(Sd) 

Tailor Witness 

Witness 


Agreement Between A Company And A Person A$ To 
His Appointment As Company Secretary 

This agreement is made this day of 19 between 

(a Company incorporated under the 

ojd -hayJAg its Rostered Office at hereinafter 

called ihe Company, which expression shall unless repugnant to the 
context or contrary to the meaning thereof shall include its successois 
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(7) That the Seeibiaijr ^aoit not utilise any process used by 
the Company in its busmsis even after the c’lpiraliou of the period 
of the agreement, 1 e uAer be has left the Company, either hims elf 
01 in association with others or through some one 

(8) That either parly hereto may terminate this agreement by 
giving sixty days nonce m writing to the other The Company shall 
be entitled to terminate the services of the Secretary by paying thr.e 
months' sal iry and other remuneration or allowances m advance in 
lieu of notice of t rmination of his services after the period ol 
probation if the Board of Directors are not satisfied with the work 
of the Secretary 

Agreement Between Bnstness man And Manager 

This agreement made the day of- — between AB of 

(hcrcinaner called the Employer) of the one part and CD ol — — 
(heremafter called the Manager) of the other part — 

Whereby it is agreed as under — 

1 That during the term of years from the date hereof 

(determinable as hereinafter mentioned) the Employer will employ 

the Manager as the Manager of his business of now carriwd 

on at— 

2 That the Manager during the continuance of this agree 
ment, wiU properly and faithfully serve the Employer m such capa 
city as aforesaid, and will at all times devote his whole time and 
attention to managing, supervising and improving the said business 
to the upmost of his power skill and abihty and will do and perform 
all such acts, deeds and things connected (herewith as the Employer 
shall, from time to time, direct and are of a kind properly belonging 
to the duties of a Manager 

3 That the Manager will not, at any time, except under the 
provisions of law, divulge any matters relating to the said business ol 
the Employer or any customer or any agent of the said business 
which may become known to him by reason of his employment as 
Manager or otherwise howsoever, save in so far as such disclosure 
shall be necessary in the mlerest of the said business and will be true 
and faithful to the Employer in all dealings and transactions whatso- 
ever relating to the said business 

4 That the Manager will keep or cause to be kept all files 
documents and papers as also all such books of accounts or 
other books as the Employer shall provide for that purpose and 
will enter or cause to be entered therein the usual accounts or 
particulars of all goods, articles and things bought, received and sold 
or delivered upon credit or otherwise m the course of the said 
business, and the rates and prices at which the same shall be so 
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bought, rccencd so)<l or dcJivcrcd m the course of ihc sate! business 
and will at ill times render futhful information concerning die said 
business and ill transactions therein to the employer and furnish him 
from time to time with aecuratc account of all business dealings and 
also with a daily statement of the U ink bal inec of the said business 

5 That the said books of accounts shall be kept at the office 

of the said business at • — and shall be open at all times to the 

inspection of the Employer and any person authorised by him in 
writing on his behalf 

6 That all moneys received by the Manager during any week 
day, except such sum as shall be required to be retained as pety 
cash, shall if possible, be paid to the iccount of the Employer at 
— Bank on or before the close o the business hours at such Bank on 

the day of receipt ind every payment exceeding Rs made by 

the Manager on behalf of the said business sh ill be made by cheque 
drawn on the said account 

8 That the Manager shall be entitled days’ holidays 

during the year at such times as the Manager shall think fit, subject 
to any directions given to him by the Employer 

7 That the Manager shall receive the following remuneration 
for his services etc (state the salary and commission) 

9 That during the continuance of his employment, the 
Manager shall not, directly or indirectly, be interested (except as a 
shareholder, debenture holder, or creditor of any limited liability 
company, whose business, docs not compete with that of the 
Employer) in any business, trade or profession other than the 
business of the Employer 

10 That in the event of illness of the Manager or other cause 

incapacitating him for attending to his duties for consecutive 

weeks, the Employer may determine this agreement withoui notice 
on payment to the Managar ofRs m lieu of no ice, m addi- 

tion to all arrears of salary and commission calculated upto the date 
of such determination 

U That either party may determine this agreement fay giving 
to the other— —calandcr months’ notice in writing but without 
prejudice to any right or cfaim which may have then accrued to 
either of the said parties by virtue hereof 

Employment of Branch Manager of a Publishing Company 

■“ This agreement is made on day of at between 

A B, & Company carrying on business as with its Head 

Office at , hereinafter called the Company ’ and CD 

of hereinafter called the “Manager ', 
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WHEREAS the Company has opened a branch/has a branch 

at to push Its sales and extend its business with particular 

reference to the territory of State and 

AND WHEREAS CD aforesaid has offered his services to 
work as Manager of the said Branch 

Now it IS mutually agreed between the parties hereto as under 

{ I ) That the Manager is employed for a period of 3 years on 

a salary af Rs per mensem plus per cent commission on 

alt cash retail sales otherwise than on orders received by post 

(2) That the Manager shall endeavour to personally canvass 
for such sales n henever possible 

(3) That the Manager shall devote his whole time (business 
hours) for attending to the business of the Company and shall not 
do any other remunerative work during the business hours 

(4) That the Manager shall not participate in election work 
for any candidate during Municipal or other election 

(5) That the Manager shall keep or cause to be kept under 
his direct supervision regular accounts supported by appropriate 
vouchers of all disbursements made or expenses incurred in carrying 
on the business of the Company 

(5) That the Manager shall execute and carry out ail iaivfuJ 
orders and directions of the Company faithfully and honestly 

(7) That the Manager shall behave very courteously towards 
customers and others who come in contact with him m relation 
to the business of the Company 

(8) That the Manager shall keep lie Head Office of the 
Company informed of all developments and requirements of 
customers as may b' conducive to (he advancement of the business 
of the Company 

(9) That in case of persistent negligence or inefficient work of 
the Manager the Company may terminate this agreement by giving 
one month s notice to the Manager 

In witness where of 



CIUUGESHEET AND MODE OF SERVING 
IT ON THE WORKMAN 


The object of a charge shpft 13 to give an opportunity to the 
person who is charged with nii onduct to submit an explanation 
and defend him '‘If The rule of natural justice requires that a 
p-'fson charged with an offence should know precisely the nature of 
such offence so that he may be able to offer his explanation about it 
and prove his innocen c in ihe matter 

If after preliminary enquiry the Management is satisfied that 
an act of misconduct has b n committed by a workman which act 
calls for disciplinarv a'-tion a charge sheet is issued to the workman 
calling for his cxpljnation within a specified pcnoil of lime, which 
should be reasonable having due regard to the facts of the ease, 
usually within 24 hours or 48 hours of the receipt of the charge- 
sheet It should also be stated in the charge sheet that if the 
explanation given by the workman IS found unsatisfactory and on 
enquiry he is found guilty of the alleged misconduct, he should show 
cause why he should not be punished for the misconduct This is 
sometimes termed as show cause notice 

The Charge-sheet may also make a mention as dismissal as a 
punishment for the alleged misconduct because more severe punish 
ment than one mentioned m (he charg- sheet cannot be inflicted It 
IS always open to the Management to award any punishment other 
than the extreme punishment of dismissal 

The essential ingredients of a chargeshcet arc as follows 

(1) The Charge sheet must be specific and must set out all the 
necessary particulars It is no excuse lo say that regard being had to 
the previous proceedings, the delinquent should be taken to have 
known all about the charges 

(2) The allegations should not be vague Where a Workman 
was given a Charge-sheet that he had shown a higher percentage of 
dnage at his centre than else where and that in case he failed to 
give a satisfactory explanation he would be presumed to have done 
sumuggling in the purchase of cane but after his explanation he was 
dismissed for another misconduct, namely preparing bogus purchase, 
jt was held It would b* vciy wrong to make vague accusation in 
the charge-sheet which the workman could not possibly follow and 
then to dismiss him on a specific charge not given m the charge- 
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sheet” Modi Sugar Mills LTD v, Mazdoor Sabha (1952-53) FJR 
219 L AT 

3, Service Rules of a concern or Standing Orders of an in- 
dustrial establishment usually enumerate acts or omissions, which 
constitute misconduct If an act or an omission by a woikman 
complained of falls withm one of these, so far as practicable, the 
same phraseology should be used in the charge-sheet Although an 
omission to refer to Standing Orders iii I'le charge-sheet docs not 
make the charge-sheet vague , nor doe*, the omission of semi 
number of the relevant Standing Orders make the charge-sheet 
irregular, but whether the act or omission constituting misconduct 
is as per the Standing Orders or otherwise, it should be stated 
precisely and accurately m the chaige-shm and the particulars given 
should be sufficient enough to enable the workman concerned to 
know what exactlv is the charge against him, c g “insubordination” 

4 The cliargc-shect must be signed by competenc and 
authorised person Osunlly the competent authority has the Manager 
who IS also the competent authority to inflict the punishment, or any 
other officer of the Company may be authorised to sign it. 

5 If a workman has not already been suspended for his 
alleged misconduct, and it appears necessary to the Management to 
suspend hiin at this stage, the order of suspension also is included in 
the charge-sheet or “show-cause” notice 

6 Before dismissing a workman, a regular charge-sheet has 
to be served upon him, an opportunity is to be given to him fbr 
explanation and an ctquiry has to be held The fact that his 
attention was drawn from lime to time to certain faults, alleged to 
have been committed by him and wainings weie given to him can by 
no means take the place of regular enquiry which should be taken 
before terminating the services of an employee 

Serving of Cbergesheef 

Standing Orders of an industnal establishment generally 
provide for the mode of serving a chargesheet on the workman 
concerned and where one is prescribed it should be invariably 
followed 

It sometimes happens that employees charged with misconduct 
refuse to accept the charge-sheet In such cases following procedure 
should be followed — 

In a case, the court obsarved “If the two workmen had refused 
to accept the chargc-sheci when tendered to them by hand, it was the 
bounden duty of the company to send those chargesheets by regis- 
tered post, (acknowledgement due) and after, waiting for the period 
as specified in the charge-sheets for the explanations, to hold an 
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enquiry into the cliargcs levelled against the workmen concerned and 
if satisfied, to order their dismissal according to particular Standing 
Order This has not been done with the result that the workmen con* 
cerned were deprived of the opportunity of defending themselves 

If registered letters containing the chargesheet sent to the 
addresses of the industrial workmen arc returned undelivered, it is 
necessary to publish a notice in n local newspaper in the regional 
language, with a wide circul iiioii, containing the names of all the 
workmen against whom action is proposed to be taken, and the 
charg'^s framed against them It is not enough to display the charge- 
sheets on the notice board of the company” 

When a workman is summoned personally m the presence of at 
least two witnesses by the competent authority to receive the charge- 
sheet, and he takes it but refuses to sign or thumbmark the duplicate 
in token of having r^'cened ihcsamc an endorsement to (hat effect 
should be made by the competent authority on the duplicate copy of 
the charge-sheet and it should be witnessed by two witnesses 

Mtscoaduct and UUciptmary Actloa in Employment 

The growth of labour laws has highlighted the importance of 
misconduct in employment Misconduct means bad conduct or 
wrong or improper conduct, i c conduct m violation of a definle rule 
of action The ordinary meanings of misconduct are (he failure to do 
what IS required of a person to be done Misconduct is also defined 
as wrong conduct bad behaviour, mis management, misdeed, deJi- 
qucncy, offence Gone arc the days when (he employer could termin- 
ate the services of an employee on giving notice or wages in lieu 
of notice The recent enactments have curtailed the rights of the 
employer in terminating the services of an employee. It has become 
very necessary to find out whether an employee is or is not guilty of 
misconduct From (he point of view of employee as well, the 
decision of misconduct has assumed greater importance In olden 
days there were no retiring benefits and there were no stakes in 
service, the termination of the services meant little to him But now 
(he economic impact of dismissal on (he employee is considerable He 
has to forego the gratuity and other retiring benefits in ease of 
dismissal alongwith the difficulty of procuring a new employment 
"nius, the employee has acquired considerable stakes in defending 
himself against the charge of misconduct The employer has also a 
stake m the sense that if the charge of misconduct fails and he is 
required to pay the back wages, then the amount? are generally 
considerable Hence, a proper determination of the commission of 
misconduct has assumed considerable importance and this 
importance is still increasing day-by-day 

So far as what constitutes misconduct on part of (he employees 
m industrial undertakings is concerned, proper guidance is, however, 
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available from the Model Standing Orders or Standard Standing 
Orders framed as a part of the Rules made under the Madhya 
Pradesh Industrial Employment (Standing Orders) Act, 1961 These 
arc noted below . 

Para 14 (3) of Schedule I to the Industrial Employment 
(Standing Orders) Central Rules. 1946 relating to the Model 
Standing Orders, prescribes the following acts and omissions shall 
be treated as misconduct — 

(a) Wilful insubordination or disobedience whether alone or 
in combination wjlh others, to any lawful and reasonable order of a 
superior, 

(b) theft, fraud or dishonesty in connection with the 
employer’s business or property, 

(c) w ilful damage lo or loss of employer’s goods or property, 

(d) taking or giving bribes or any illegal gratification. 

(e) habitual absence without leave or absence without leave 
for jnofs than JO days, 

(0 habitual negligence or neglect of work, 

(g) habitual breach of any law appbcable to the establish- 
ment, 

(h) riotous or disorderly behaviour during working hours at 
the establishment or any act subversive of disophne, 

(i) frequent repetition of any act or onussion for which a 
fine may be imposed to a maximum of 2 per cent of the wages in a 
month, 

(j) striking work or inciting others to strike work in contra- 
vention of the provisions of any law, or rule having the force of law 

Para 21 of Schedule I to the Bombay Industrial Employment 
(Standing Orders) Rules, 1948, relating to the Model Standing 
Orders similarly lays down. 

The following acts and omissions on the part of a workman 
shall amount to misconduct . — 

(a) wilful insubordination or disobedience, whether or not 
in combin'ition with another, of any lawful and reasonable order of 
a superior, 

(b) going on an illegal slnJce or abettwg, inciting, instigating 
or acting m furtherance thereof, 

(c) wilful sJowing down in performance of work, or abetment 
or instigation thereof, 
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(d) theft, fraud or dishonesty in connection with the 
cmplo>er’s business or property 

(c) taking or giving bnbe or any illegal gratification, 

(0 habitual absence without leave, or absence without leave 
for more than ten consecutive days or overstaying the sanctioned 
leave wiibout sufBcient grounds or proper or satisfactory explan- 
ation 

(g) late attendance on not less than four occasions within a 
month 

<hl habitual breach of any Standing Order or any law appli- 
cable to the establishment or any rules made thereunder, 

0) colleaion without the permission of the Manager of any 
money within the premises of the establishment except as sanctioned 
by any law for the time being m force, 

0) engaging in trade within the premises of the establishment 

(b) drunkenness, notous, disorderly or indecent behaviour on 
the premises of the establishment 

(l) commission of any act subversive of discipline or good 
behaviour on the premises of the establishment, 

(m) habitual neglect of work, or gross negligence , 

(n) habitual breach of any rules or instructions for the 
maintenance and ninniog of any department, or the maintenance of 
the cleanliness of any portion of the establishment, 

(o) frequent rcpstitioo of any act or omission far which a 
fine may be imposed under the Payment of Wages Act, 1936, 

(p) canvassing for union membership or the collection of 
union du»s within the premises of the establishment, except m 
accordance with any law or with (be permission of the Manager; 

(q) causing wilful damage to w-orks in process or to any pro- 
perty of the establishment, 

fr) holding meetings inside the premises of the establishment 
without the previous permission of the Manager or except in accor- 
dance with the provisions of any law for the tune being m force, 

(s) disclosing to any unauthorised person any information m 
regard to the processesof the establishment which may come into 
the possession of the workman in the course of his work, 

(t) gambling within the premises of the establishment, 

(u) smoking or spitting on the premises of the establishment 
where it is prohibited by the employer 
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(v) failure to observe safety instructions notified by the 
employer or interference with any safely device or equipment inst- 
alled within the establishment, 

(w) distnbution or exhibiting withm the premises of the est- 
ablishment band-bills, premphlets, posters and such other things or 
causing to be displaced by means of signs Of other visible represent 
ation on any matter without previous sanction of the Manager 

(x) refusal to accept a charge-sheet, order or/other communi- 
cation served in accordance with, these Standing Orders, 

(y) unauthorised possession of any lethal weapon in the esta- 
blishment 

The above enumeration is not exhaustive as from its very 
nature it cannot be exhaustive and every act or omission on the part 
of an employee is to be judged according to exigency of the 
situation 

The Division Bench of the Gujrat High Court, while referring 
to the general principles relating to an employer and employee has 
made the following observations m rhe case of / / Mody v Stale of 
Bombay (A I R, 1962 Gujrat 197) A master is entitled to dismiss bis 
servant for various reasons and some of them are as follows 

(i) where the act or conduct of the servant is prejudicial or 
likely to be prejudicial to the interests of the master or to the reput- 
ation of the master, 

(ii) where the act or conduct of a servant is inconsistent or 
incompatible with the due or peaceful discharge of his duty to his 
master, 

(ill) where the act or conduct or a servant is so grossly 
immoral that all reasonable persons will say that the employee cannot 
be trusted 

(iv) where the act of a servant makes it unsafe for the 
employer to retain him in service, 

(v) where the act or conduct of the employee is such that the 
master cinnot rely on the faithfulness of his employee, 

(m) where the act of the employee 13 such as to open before 
him temptation for not discharging his duties properly, 

(vii) where the servant is abusive or distrubs the peace at the 
place of his employment, 

(viii) where the servant is insulUng and insubordinate to such 
a degree as to be incompatible with the continuance of the relation 
of master and servant, 
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(ix) where the servant is habitually negligent in respect of the 
duties for which he is engaged, and 

(x) where the neglect of the servant though isolated, tends to 
cause serious consequences 


To 


No 1 

Chargesbeet 


ft has been reported against you that on at you 

(mention clearly the act or acts of misconduct alleged) 

The acts as above ailcged to have been committed by you amount 
to misconduct which, if proved, would warrant serious disciplinary 
action against you 

Accordingly you arc hereby required to show cause within (here- 
in mention iime)diy8 of the receipts hereof as to why you should 
not be dismissed or otheniise punished 

Should you fail to submit your explanation within the stipulated 
period It wiU be presumed that you have no explanation to ofier and 
the matter will be disposed of without any further reference to 
you 

Since the charge Icvclfcd against you is of grave and senous 
nature you arc hereby suspended pending final orders in the matter, 
(EmpJoycr/aulhorised person), 

Dated 


No 2 

Chargesfaeet 

Name of the worker 

y ou are rcpurlti Vnrvc ttuimrittci \V/e Wik/wiig at'i's wi 
at 

(Exact nature of the charges should be precisely mentioned along- 
with (he time and date) 

(1) Herein mention the charges 

( 2 ) 

The above mentioned charges constitute misconduct under Stand 
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ing Orders No for^\hich the chaigf‘hcet is i<'ucd \oitarc 

required to show cause by as to why disophnary action 

be not taken against you 


If you fjiJ to submit your cxpranation within the specilied time it 
shall be presumed that >ou atuept the charges to be correct and you 
have no explanation to offer m your defence and the Management 
can take any appropriate action without furtner reference to you 

You are hereby suspended from service with immediate effect 
pending enquiry into the alleged misconduct against you 


Manager 


No 3 

Model Cbargesbeet for absence from duties 
To 

You have been absent from duty w e f— without prior permission 
or even an intimation This absence has dislocated and adversely 
affeetei the work of the establishment aod constitutes a senous mis 
conduct on your part 

You are hereby required to submit your explanation within 4S 
hours of the receipt o f this communicjUon If you fail to submit 
your explanation within the prescribed pmod it will be presumed 
that you have no explanation to offer and admit the charge as true 
The management will be at liberiy to take appropriate action 
without any further reference to you 

You are hereby suspended from duties with immediate effect 
pending enquiry into alJeged misconduct against you 


No 4 

Cbargesbeet forbabitoal absence 

You are guilty of habitual absence from duty wuhoiit obtaining 
leave On you remained absent without leave being granted 

to you Prior to this also you remained absent without taking leave 
on numerous occasions as shown below — 

Herein Mention the days of the mouth on which the workman 
remained absent without takmg leave (Last para as per Model 
chargesheet No, 1 and 2) 

No. 5 

Absence from duty without sanction of leave 
you applied for leave from 


On. 
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which was not granted to jou froir on account of exigencies of 
work. Inspite of this you absented without leave during the afore- 
said penod which constitues a misconduct vide Standing Order No, 
(As per last para of Model chargeshect No. 1 and 2. 


No. 6 

Charge-sbeet for aon-parformasice of duties 
It is reported against you os under . 

(a) That (herein mention the job) was assigned 

to )OU but in spite of the same you failed to perform it on 

. and/or thereafter 

(b) That (job)was vour duty and you have been 

doing the same in the past, but m spite of the same you 
have failed to perform it on .and/or thereafter. 

(c) That on you did .which w-as not a 

part of your duty and which you were not authorised 
to do. 

(d) That on you did which was a pro- 
hibited act by Order No of. and/or 

by (name of statute). 

The above acts/omissions on your part arc grave and serious 
and make you liable for serious disciplinary action You are hereby 
directed to submit your explanation w'lthin 48 hours from the reccipt- 
hereof and should you fail to submit youf explanation within Uie 
stipulated period it will be deemed that you admit the charge and 
have no explanation to offer. 


No. 7 

Chargef facet forStoppiog work 
To 

Dear Sir, 

That on . . (date) .. .. at (time) you 

along with other workers stopped work in a pre-planned manner and 
went on a stnke The said stnke constitues misconduct under the 
Standing Orders/Service Rules 
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To 

Dear Sir, 

has been reported against you — 

I That on (dated) nt (lime) you alons vvjiJi 

other co-workers stopped work suddenly in k.onccrt with other work- 
ers and went on a strike The said strike IS illegal beciuse 
(give reasons) Resorting tu an illegil strike is u miMundui.t under 
the Standing Orders/or Service Rules of the ConLC/ii 


No 9 

Cliiryifllieel f«»r Lollerl»tj during dixy Iioiirit 

(1) That you arc inbiluated to loiter in the department and 
waste time without doing ony work during your duty hours On 
(date) you lett your scat/machinc and went to tlie 

seat/machine of Shn and indulged in chitting or 

doing (herein mention the particulars of act done) 

during duty hours In the past also you were found 
guilty of lojtenog in the department and wasting time during workitw 
hours on the following occasions — 

SI No Dare Time when he was found hlteelns 

1 
2 
3 

4. 


No 10 


That on 
absented from 
production of the 
live production) 


at you left your machine running and 

to On account of your abicitce (he 

machine became defective by (quantity of defec- 
(or (lie mtehtne was damaged). 


No 11 

Ghnrgeabeet for Lnte Coming 

That you have been working on (post) anJ your 
duty is of such a nature khat if you come htc to join your duty then 
it causes dislocation of work by (give particulars) 
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No. 12 

Ghargeshect for Sleeping While on Dnty 

According to complamt/or you were detccted/or found sleeping 
while on duty and it transpires that you arc habituated to sleep 

during your duty hours. On (date) at — ■ (hours) you 

were found sleeping during duty hours from to In the 

past also you were found sleeping during your duty hours on the 
following occasions 

(Here m mention the time and days) 


Now, therefore, show cause etc etc 


No. 13 

ChArgeaheet for adopting *go slow* tactics 

From 

To 

Ticket No. 


Department 
Dear Sir, 


The superviser/incharge of your Department has made a com- 
plaint against you, the details of which are given below . — 

Despite warning issued to you, you did not complete the work 
assigned to you You could not give the output, the average of 
which is fixed Whenever you were directed to expedite the work as 
assigned, you did not care at all Rather you allowed to slow down 
the speed of the work The work during the last week fell short by 
(here mention the percentage below the average work) 


The abovedetails clearly prove (hat you have been intentionally 
acting in such a manner and adopting ‘go slow’ tactics You arc 
afforded an opportunity to submit your explanation within 48 hours 
from the date of receipt of this communication as to why disciplinary 
action should not be taken against you In case you fail (o submit 
your explanation within the stipulated period, the Management shall 
presume that the charges are accepted by you and the Manacemenf 
shall take appropnate action against you ^ 


Yours faithuUy, 



No. 14 

Chnrgcsbcct for Leaving Defore Time 

On your duly hours were from to but it 
^\as found that you had left your duty earlier at without 

permission or intimation to jour suptnoi oHk rs 

In the past also you tvere found gHilo of Icivutr rht « irl. eirlar on 

the following occasions 

SI. No. Date when left Herein n.cutioii the time niid dates 
earlier when the employee left earlier. 

1. 

2 , 

3. 

4. 


No. 15 

Cbargeabeet for Ovcrataylng Leave 
That you went on leave duly granted from to 

Subsequently you overstayed the leave wuhovt permission am) 
remained absent from to without leave You arc hereby 
called upon to show cause as to why you should not be procecdiu 
against according to rules 


No. 16 

Ccargcabeet for AI/srepreseDtatioD to Obiaiu Leave 

On you applied for leave from to on the ground 
of (mention the specific ground) The said leave was granted 
to you but it was subsequently found that the grounds on which the 
leave was applied for were false and that you had secured leave on 
misrepresentation and false pretences 

No 17 

Cbargesbcet to a IVnrchman for sleeping during duty Hours 

That you arc engaged as a Watchman in the establishment/ 
factory On . you were found sleeping from to. 

during your duty hours, which is a scnotis misconduct 

No. 18 

Ap p wwiuBUui Xcoind jdrvinlc .wbllr jto dstiy 

On (date) at. .. . (tune) . while yau were on 

duty, it was observed that you were intoxicated and were badly 
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under the influence of liquor which was exhibited by, (give the 
outward symptoms which showed that the worker was drunk) and 
you were not able to perform your duties 

No 19 

Chargeabeet to a Storelteepor for not Arraoging the 
Material Properly 

You have been working as a Store Keeper The store was 
checked on at by Shn and it was found that 

various items m the stores were not kept in order The particulars of 
the same are as under — 

tHerein give the details) 

It was also found on checking at that time that the goods lying 
in the stores did not tally with the stock according to accounts The 
pirticulars of such discrepancies arc as under — 

SI No. Details of Stock according Excess or 

material to books shortage. 

1. 2 3 4 

1 . 

2 . 

3 


No. 20 

Chargesbeet for Strike Resorted to During the Pendancy 
of an Industrial Dispnte 


To 


Dear Sir, 

It has been reported against you * — 

(1) That on (dale) at (time) you, along 

with, other workers of the Factory, stopped the work in a pre- 
planned manner and went on strike which was illegal because of the 
pendancy of an industrial dispute before the Industnal Tribunal/ 
Labour Court, a reference where of was made by the State Govern 

ment vide NotiOcation No dated and hence your 

resorting to strike during the dispute being sub judice the strike is 
illegal under the Industrial Disputes Act 

(2) That there are reasons to beheve that you also incited other 
workers to take part m the strike, and/or coerced. 
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(3) That you took a leading part m the said stnkc and/or 

(4) That you intimidatcd/abused the loyal workers 

No. 21 

Chargetheet for Strike Daring the Subsistence of a 
Settlement 

To 


Dear Sir, 

It is reported against you 

1 That on (date) at (time) you along 

with other workers stopped the work jointly and went on a stnke in 

support of the demands as contained in demand letter No 

dated addressed through the labour union The demands are 

already covered by a subsisting award dated passed by ilic 

Industnal Tnbunal/Labour Court/or settlement dated — between 

the parties. 

(ii) You also took a leading part m organising the stnke or in 

inciUDg the workers by doing ^and/or the stnke was also un* 

justified OQ account of (give reasons) 


No. 22 

Cbargesheet for Strike During the Pendancy of 
Condliatloo Proceedings 


To 


Dear Sir, 

It has been reported against you as under 

1 That on (dated) at (time) you along with 

other workers m a pre-planned manner suddenly stopped the work 
and resorted to an un justified stnke The stnke was unjustified on 
inter aha, the following grounds — 

i) There was no justification for the demands and/or 

ii) The demands were duly covered by the subsisting award 
settlement and/or 

111 ) The strike was launched in undue haste and without 
giving any notice of the alleged demands before going on 
stnke, and/or 
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iv) The dccjsion to go on strike was taken without awaiting 
the results of the ncgotiations/conciliations going on bet 
ween the parties and/or 

v> The strike was resorted to inspitc of tiie fact tlut the 
Management was willing to refer the demands to arbit 
ration/voluntary adjudicjiion 

The strike was not bona /h/c bee ui c 
The other reason may be staled 

No. 23 

Chargcshcet for Strike in Public Utility Service 


Dear Sir, 

It has been reported to us as follows — 

1 That on— (date) — at (time) ■■ ■ ■ 

you alongwith other co workers of the 1 actory ^topped 
work suddenly in a prc'planncd manner and went on a 
sudden strike 

1 The factory has been declared as a ‘Public Utility concern' 
under the Provisions of the Industrial Disputes Act/or 

under State Government Notification No — dated 

and you resorted to strike without giving any 

notice as required under the law or although the notice 
was given it did not fulfil the requirements of law, because 
(here give the reasons) 

In view of the circumstances slated above, not only you your- 
self went on an illegal strike, but also instigated and coerced other 
workers to take part m the said illegal strike or you were thus guilty 
of taking a leading part in the Stnkc/and/or stopping, intimidating 
or abusing the loyal workers on (date) 



ENQUIRY 


Domestic Enqatry, its Essentials 

Although the domestic eaquiiy need not be conducted in 
accordance with the technical requirements of a criminal trial but 
they must be fairly couducted, and in holding them considerations 
of fair play and natural justice must govern the conduct of the 
enquiry officer It is also essential that these enquines are couducted 
honestly and bonafide with a view to determine whether the charge- 
sheet framed against the workman is proved or not, and so care 
must be taken to see that these enquines do not become empty 
formalities 

In Sur Enamel and Stamping Works Ltd v Their workmen 
(AIR 19f*3 S C 1914) the Supreme Court has held that an enquiry 
cannot be said to have been properly held unless — 

(i) the employee proceeded against has been informed clearly 
of the charge levelled against him , 

(ii) the witnesses are examined in the presence of the 
employee m respect of the charges 

( 111 ) the employee is given a fair opportunity to cross examine 
witnesses , 

(iv) he IS given a fair opportunity to put up his defence by 
examining defence witnesses, including himself, if he so 
wishes , and 

(v) the enquiry officer records tus findings with reasons for 
the same in hts report 

For the sake of convenience, the important and basic points 
are as follows — 

10 The enquiry should not begin with a cross examination 
of (he worlonaD concerned except where the accusation 
IS based on a matter of record or the facts are admitted 
by him or he himself wishes that he should be examined 
first It s always advisable to examine in wnting the 
workman preceded against as to whether he would 
like to make any statement first or to wait till the 
evidence against him is over 


S3 
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(ii) Oral e\adence of all the witnesses on behalf of the 
management to p^o^e the charge should be recorded 
one by one and not in the presence of the wtness whose 
c%adence yet remains to be recorded The employee 
concerned should be given opportunity to cross-examine 
each witness after his statement has been recorded If 
the employee requests for supply of copy of the state- 
ment of any witness recorded at preliminary enquiry. 
It should be given to him for he may have to use it for 
purposes of cross-examination 

(lit) If any document is to be produced by the management 
through a witness or otherwise to prove the charge, the 
same should be read over to the employee proceeded 
against and a copy of the same should be supplied to 
him on his request, as he may require it for cross- 
examining the witness producing it If the delinquent 
calls for any document to be produced by him in his 
defence, a copy of the same should be supplied to 
him 

(IV) If It IS proposed to file the past record of service of the 
delinquent, the same should be read over to him m his 
presence or he may be allowed inspection of it and 
permitted to take relevant extracts from the same, or 
if he requests for a copy of the relevant extracts from it, 
the same should be supplied to him 

(v) When all the evidence, ora! as well as documentary, has 
been recorded, the delinquent should be given opportu- 
nity to enter on his defence The Management has got 
the right to cross-examine the employee concerned also 
if he produces himself in his own defence, 

(vi) The same principles as govern the evidence on behalf of 
the management shall govern the evidence to be pro- 
duced by the employee in his defence If he calls for 
any document m the custody of management in his 
defence, the same should be produced and it should be 
read over to him and a copy of it placed on the file 
The management has also got the nght to cross-examine 
the witness produced by the employee m his defence 

(vii) The enquiry should ordinarily be conducted m the 
language which the employee understands If it is con- 
ducted m English or in any other language which the 
employee does not understand, an interpreter should 
be made available by the management to assist the 
employee in the proce^ngs 
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(viii) It IS not essential that enquiry must be conducted strictly 
in accordance with the provisions of the Indian Evidence 
Act, 1872, or of the Code of Criminal Procedure, 1898, 
Of of the Cede of CjviI Procedure, 1908 Any relevant 
material bearing on the subject may be brought on the 
file and taken notice of, subject to the condition that 
the employee concerned should have full knowledge 
of the same and he « afforded opportunity to explain 
It or if necessary to contradict il Nothing shouid be 
done behind the back of the employee so that he may 
not be prejudiced in any manner 

(ix) Ordinarily, the employee charged against brings his own 
witnesses personally to give evidence in his defence But 
some times he insists that he wants to produce a witness 
m his defence whom he cannot bring pcrsomlly and 
requests the Enquiry Ofllccr to secure his presence If 
such a witness is under the control of the management 
so (hat It can produce him, rt should do so, but if he is 
not under its control, it has no power to compell his 
attendance to give evidence and the enquiry will not 
be vitiated for want of evidence of such a witness 

(x) Copies of all proceedings of the enquiry ehou\d be sup 
plied to (he employee concerned 

(xi) when the statement of any witness has been recorded, 
he should be asked to sign his deposition, or if he is 
illiterate, to thumb mark it If the witness is not 
familiar with the language in which his statements has 
been recorded, the interpreter should make an endorse 
ment to the effect that the statement as recorded was 
interpreted to the witness and was accepted by him as 
correct, and that it was done so accepted by fim as 
correct, and that presence of the employee concerned 
TIjc endorsement should be signed by the interpreter 

(xii) if the delinquent, in spite of proper service of notice 
of enquiry, non co operates and refuses to take part in 
the proceedings relating to enquiry, the same should 
proceed ex parte and all evidence whether ora! or 
documentary, should be produced before the Enquiry 
Ofllccr 

(xui) Reasonble adjournments may be allowed by the 
Enquiry Officer on the request of the employee charged 
w that tn wo way he « preyidwti itgardiwg the 
proceedings against him Out all dilatory tactics on 
the part of the employee should be discouraged, and the 
Enquiry officer should sec that the domestic enquiry is 
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To 


completed m as short a time as possible, without, of 
course, prejudicing the employee in any way 

Notice of enquiry by the management to the 
charge sheeted Workman 


Dear Sir, 

Your explanation dated in reply to the charge 

sheet dated has been found to be unsatisfactory 

Or 

As you have failed to submit your explanation m reply to the 
charge sheet dated issued to you, it is presumed that you 

have no defence to offer (in view of your unsatisfactory explanation) 
it has been decided to hold a formal enquiry into the charges levelled 
against you and Shri (here give the name and 

designation) has been appointed to hold the enquiry 

You are hereby advised to present yourself before the said 
Enquiry Officer at (place) at AM /PM on 

(date) for the purpose of the said enquiry 

At the enquiry, you shall be given full opportunity to conduct 
your defence by examining your witnesses and cross cxcmining the 
Company’s witnesses 

Please take notice that the relevant papers have been sent to 
the Enquiry Officer which can be inspected in his presence or in the 
presence of a person authonsed by him in this behalf 

Should you fail to prcscni yourself at the enquiry as advised it 
shall be deemed that you do not intend to participate in the enquiry 
and the proceedings will be held ex pnrle, which please note 

Eraploycr/authoriscd person 

Dated 

Notice of holding domestic enquiry Into illegal strike 

The following workmen of M/s arc hereby informed 

that they have been charge sheeted vide letters dated sent 

individually to them by Registered Post with A D at their last 
recorded addresses 

The afore said workmen have subsequently been suspended 
pending enquiry and final disposal of their cases vide Management 
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Nobee dated copjes whereof were sent to tie ladmdaal 

workmen concerned by Registered Post with AD and a copy of 
•he same was placed on the Notice Board of the Management 


The foIJowjng workmen bad requested for the postponment of 
the enquiry or due to certain other unavoidable reasons the enquiry 
could not be completed in their cases — 


That the following workmen were informed on that 

enquiries in their cases wiU be held on different dates commencing 
as the enquiry proceedings were to be placed before 
the Arbitrator to enable him to decide the issue m question An 
objection was raised by the Union and the Management after due 
consideration came to the conclusion that the domestf' enquiry into 
their cases has to be completed by Management itself and accord 
ingly intimation for enquiry was sent to them by Registered Post 
svitb A D on for bolding the enquiry from and 

on wards — 


As most of these letters have been received back to the 
Management with different remarks viz address*es left not known, 
returned etc the workmen concerned are informed as under — 

That they haie been charge sheeted for their alleged acts of 
misconduct under the certified Standing Orders of ih s Management 
as mentioned md shown against the r respective nain“S 

That those of the concerned workmen who have not yet 
received the said charge sheet and/or who have not yet submitted 
their explanations thereto are required to submit their explanations 
in regard to the said charges wnihin three days of the publication 
hereof Should they fail to so submit their explanation it will be 
deemed that they have no explanations to offer 

These workmen arc further informed that domestic enquiry 
into their cases will be conducted on the date and time mentioned 
against iheir respective names at and they are required to 

present thcf selves to defend their cases together with their defence 
evidence if any Should they fail to so present themselves at the 
enquiry the same will be conducted in their absence 


Intimation for bolding enquiry into the conduct of workmen 
SI No Name Badge No Enumeration of Enquiry 
Charges levelled Date timt 


Notice of Holding Domestic Enquiry into iffegaf stride 
The following workinen’of M/s are hereby informed 

that they have been charge sheeted vide letters dated sent 
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individually to them by registered post witli A D at their last 
recorded addresses 


The aforesaid workmen have subsequently been suspended 
pending enquiry and final disposal of (heir eases vide Management 
Notice dated copies whereof were sent to the individual 

workmen concerned by Rc'^istercd Post with A D and a copy of 
the same placed on the Notice Roard of the Management 

The following workmen had requested for the postponment of 
(he enquiry tor due to certain other unavoidable reasons) (lie 
enquiry conid not be completed in (heir eases — 


That the following workmen were informed on 
(ha enquiries in (licrr case's will h-* held on different dates commcnc 
mg from as the enquiry proceedings were to be placed 

before the Arbitrator to enable him to decide tiie issue in question 
An objection was raised by the Union and the Management, after 
due consideration cam'* to the conclusion that the domestic enqujty 
into their cases has to be completed by Management itself and 
accordingly intimation for enquiry was sent to (hem by Registered 
Post with A D on for holding the enquiry from 

and on wards — 


At most of these letters have been received back to the 
Management with difTcrcnl remarks, VIZ addresses left not known, 
returned etc the workmen concerned are informed as under — 

That they have been charge sheeted for their alleged acts of 
misconduct under the certified Standing Orders of this Management 
as mentioned and shown against their respective names 

That those of the concerned workmen who have not yet 
received the said charge sheet and/or who have not yet submitted 
the r explanations thereto, are required fo submit their explanations 
in regard to the said charges within three days of the publication 
hervof Should they fail to so submit their explanation it will be 
d-’cmcd that they have no explanations to offer 

The'c workmen arc further informed that domestic enquiry 
into their eases will be conducted on the date and time mentioned 
against their respective names at and they arc required 

to present themselves to defend their eases together with their 
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defence evidence, if any Should they fail to so present themselves 
at the enquiry the same will be conduced m their absence 

Intimation for holding enquiry into the conduct of workmen 
SI No Name Dadge No Enumeration of Enquiry 

Charges levelled Date Time 

Appointment Letter to an Enquiry OfOcer 

From 


To 


Dear Sir 

There is a comnlamt against the workman (give the name and 
address of t] e workman) and it has been found necessary to hold 
enquiry into the misconducts alleged under Standing Order No 
as enumerated in the charge sheet dt 
You will enquire into the complaint against the workman 
aforesaid duly during office hours and complete your enquiry by 
the and submit the necessary report immediately there 

after to the undersigned The complaint and other necessary 
papers ire herewith sent You arc also requested to keep in 
safe custody the record of all the proceedings of the enquiry The 
report of the siid enquiry must accompany the order sheet On the 
order sheet you Will take the signatures of the workman if any infor 
mition IS given to him personally Accordingly you are here by 
authorised to conduct the enquiry into the complaint against the 
workman 

All the persons concerned inclndmg witnesses and the Manage 
ments representatives are hereby informed accordingly 

Yours faithfully. 


Suspension Order Pending Enquiry 

Date 

Name of worker/EmpIoycc 
Ticket No if my 
Department 

Where as the Mamgcmcnt has levelled charges of gross raiscon 
duct and indiscipline against you under Rule No of the 
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Factory/Company’s Rules aud Regulations as per charge sheet dated 
sent to you 

In order to conduct a proper enquiry against you and in order 
to maintain proper discipline in the concern/Factory you are here 
by suspended from your services with clTcct from under 

Clause of the Factory/Company s Rules pending enquiry 

against you 

You will be entitled to reccnc a subsistence allowance of Rs 
during the penod of suspension 
You are further required to report your self daily at 
(hour) at (place) to the undersigned to receive orders and 

directions and communications intended for you 

(Signature of General Manager ) 
Employee/Factory Manager 

Notice by Enquiry OQlcer to the charge sheeted workman 
informiag him of the time date and venue of enqniry 
From 


To 


(Enquiry OJIiccr) 


(concerned workman) 

This has reference to the letter of the Management of 
where in I have been appointed as an enquiry officer to hold enquiry 
into the acts of misconducts committed by you vide charge sheet 
No dt 

The enquiry will be held by me on and on further dates 

found to be necessary, dates where of will be intimated to you m 
advance The enquiry will be conducted daily from the aforesaid 
date between hours and hours As such you are he eby 

informed to present yourself on the dates fwed for the purpose 
between the said hour at (herein mention the place of 

enquiiy) You are informed that you can bring with you any co 
worker as your representative to assist you in the enquiry proceed- 
ings if you so wish If you intend to cross examine the witnesses 
which will be examined against you you will be given full opportu- 
nity So you arc hereby informed to keep ready any documentary 
evidence which you will be relying upon in the cross examination 
If the said documents arc with the Management you should intimate 
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llie iind<;rsiBiiei! iwo dtys prior lo Ihe holding of llic enquiry '•if will 
be micle nviihble In yon 

Yon are nfso inforwel iJialil you fid to present yourself at 
the enquiry on any d uc tlie enquiry will be comliii ted uulLomplet 
ed in your nhsenee and ibe dei.ni in ind ill report will be siibniilled 
to Ihe Manigemeril on llie bisi* ol /Jit record ind evtifeiice 
nvTihblc 


riu|iiiiy Olliter 

rrocediire of Enquiry Slieet 

rnquiry into (Ik condiiLt ofShn 

Desifimiion 

l>^le 

Name of Enquiry Officer 

Name of the representitivc of ibe workmin (if any) 

Nnme of the observer if desired by the workitnn 
Name of tlie representative of die Management 

(Tbe Enquiry Ofiicer after reidiiig out ibe allegations lo (lie 
workman should put (he lollowing questions ) 

Q Do you admit these adeg itiun ? 

Answer 

If tlie workman admib the olJegatjom and does not want that 
the enquiry may be proceeded further the Enmiiry' Off cer will 
submit his report On (he other hand If the workman declines to 
admit the olleEJtfons nnd claims further proceedings of the enquiry 
the Enquiry Othcer should proteed with the enquiry 

The past conduct of (he work min should not be considered as 
relevant unless Ihe worker offers it as a defence A copy of the 
report should also be furnished to the worker 



NOTICE OF DISCHARGE AND DISNHSSAL 


Notice of discharge 


To, 


With reference to the show cause notice dated issued to 

30U, your explanation there to dated and the enquiry 

which was held into the charges lc\elled against >ou, wc find that 
the enquiry was fair and every laviluy was given to you for conduct 
iDg your def-rce and crOiS»examtninc the rranagemeni’s witnesses 
We also find that the charges levelled against you have been fully 
proved We have also carefully gone through the records of the 
enquiry, the connected papers and documents and findings of the 
enquiry Officer Wc agree with the findings of the Enquiry officer, 
which arc to the effect that the charges have bccD fully proved 
against you on the evidence recorded in the enquiry proceedings 

The charges levelled against you and proved against you in the 
enquiry procwdings being grave and senous, the punishment warran- 
ted IS Aat of dismissal 

Under the circumstances wc would have been justified in dismiss- 
ing you from service However, keeping in view the record of your 
previous services with us which is quite clean, it has been deaded as 
as a generous gesture to discharge you from service 

Dated. (Employ er/Authonsed Person) 

Notice of dismissal after enquiry 
To 


Subject-Dismissal from service 

This is in continuation of the show-cause notice dated issued to 
you and your explanation thereto and the enquiry held into the 
charges Against you. 
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Wc find from (he proceeding of (he enquiry that full opportunity 
was given to you for conducting your defence at the enquiry by 
examining your \\itnes:.cs and cross^xamimng Man leenieni’s wit 
nesses and that jou iuJIy pjrlinpjkd in the «iquirs 

Or 

•We find from the proceedings ot tht enquuy di ti in spile of full 
opportiimty having bten given to you lor Ki ^ pr s m u ihe 
cuciuiry, you did not show up at ihi. ene|uiiv Tnurioti.. tin. im|iur> 
had lo be held ex-parte 

Wc have earclully gone through the recortk ot the enquiry, the 
eonnLelid papers and documents and tmdmgs af Lnqinry Officer 
and concui «iih his hniiin^s lint oh flic e'uJviivC recorded at die 
enquiry iht charges levelled against you hwe been siilliciently proved 
(it ad the charges are not proved, state tliosv which arc proved) 

The charges levelled and proved against you at the enquiry being 
grave and serious, the punishment warranted 1$ that of dismissal 

Wc have looked into past record ol your service with us with a 
view to finding if there arc any extenuating circumstances Wc regret 
lo find there arc none (on the conirary we hnd that your record is 
unclean in that ) 

In the circumstances it has been decided to dismiss you from 
service. 

Accordingly you are licrcby dismissed trom service with efTect 
from the date of this letter You may collect your final settlement 
dues from the ofiicc ot the Company at any time on or 
any other working day during oflicc hours 
Or 

•However, since proceedings relating to an industrial dispute arc 
pending before whose pnor permission is necessary for imple- 
mentin'' our decision to dismiss you, an application for the necessary 
pennission has been made before the said authority 

In the meantime pending permission of the said authority and 
fin al orders you arc suspended with effiKt from the service of this 
letter. 

Accordingly you are hereby dismissed from service with effect 
from the date of this letter you are also advised that since proceed^ 
iDgs reiatiagtoanindustnaldisputearcpending before an 

appbcaUon tor approval of (he action taken by us against you being 
made before the said authonty sod further that along with the letter 

•delete which ever is inappropnate 
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you arc being paid a month’s wages in accordance with section 33 
of the Industrial Disputes Act your other dues may be collected by 
you from the office anytime on or on any othsr working day during 
office hours 


Dated 


(Employcr/Authonsed Person) 


Notice of dismissal/discliarge daring the pendency of an 
industrial di&pute where the svorlman is neither connected 
with the origin'll dispute nor is he a protected workman 

(Name of the factory/Company etc) 

Reference Date 

Shn 

Ticket No 
Department 
Dear Sit, 

Where as the charge sheet No dated m respect of 

your misconduct was served on you on an enquiry was 

held by Shri Enquiry Officer in your presence exparle 

After affording you full opportunity (o defend yourself, the Enquiry 
officer found charges No, proved against you 

After perusal of the record of your case and the report of the 
Enquiry Officer and after giving my thorough consideration the entire 
facts and circumstances of the committal of the charges stand 
proved against you, the punishment for which is dismissal/discharge 
under the standing orders and the Rules of the Factory/Company, 

Accordingly you are here by dismisscd/discharged from service 
with immediate effect 

An application for approval of your dismissal has been made 
before Concilation Officer/Industrial Tnbunal/Labour Court under 
Section 33(2) of (he Industrial Dispute Act, 1947 

One month’s pay in respect of salary wages as required under 
section 33(2) (b) of the said Act has been paid to you to day/has 
been scnt/remilted to you on 


you« faithfully. 
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^ Notice of dIsmissal/dlscLarse daring tbc pfadcocy of*n 

ladastrial dispute and the misconduct of the workman Ss 
connected with the original dispnte and (he workman is a 
protected workman 

(Name of the Factory/Compaay etc) 

No Date 

Shn s/o Shri 

Ticket No 

Department 

Dear Sir, 

Where as the charge sheet No Dated m respect of 

your misconduct was served on you on and enquiry was 
also held by shn Enquiry officer lo your presence exparte 

and after affording you full opportumiy to defend yourself, the 
Enquiry Officer found charges Nos proved against you 

After perusal of the enquiry proceedmn and the report of the 
Enquiry Officer and after giving our thorough and careful coosidera 
tion to the entire facts and circumstances of the case, the charges 
stand proved against you, the pumsbmeot for which is dismissal/ 
discharge under the standing orders and rules of the Company/ 
Pactory/Estabhshmeot and accordingly you are liable to be dis 
missed uora service 

Since dispute is pending before the Conciliation Officer/Indus 
trial Tnbunal/Labour Court and your misconduct is connected 
with the original dispute an application under section of 

the Industrial Disputes Act 1947 for permission for your dismissal 
has been filed 

Yon are here by suspended from service pending permission from 
the authorities concerned 


Yours faithfully, 


Application for approval of dismUtal/discharge of work 
man before Conciliation OfEccr/lodnstrial Tribuoal/Labonr 
Court 

(Name of the Factoiy/Company etc ) 

AppheaUon under section 32(2) of (be fndustnal Disputes Acts, 
1947, 

la {he matter of reference No 
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Sir, 

It IS submitted that Shri son of ticket No 

Department committed acts of misconduct 

(Here in mention the nature and description bricny) 

Accordingly after holding a proper enquiry after affording full 
opporlunity to the cmphyec/workman to defend himself the F actory/ 
Company has dismisscd/dischargcd the cn pi lycc v> jr^man concern 
cd and one month s salary (or wages) as provided under section 
33>2(b) of the industrial Disputes Act, 1947 has been paid/remittcd 
to him on 

It IS therefore prayed that the accessary approval may be 
granted 

Signature of Managcr/Gcncral/Managcr 
(Appointing Authority) 


\ 



WARNIW(- 


Warning of Notice General 

Name 

Department Ticket No 

NATURE OF VIOLATION REMARKS 

Defective Work 
Safety 

Misbehaviour 

Late arrival on duty 

Absence 

Attitude 

Disobedience 

Cnrdessness 

Disregard of any rule or instruction or practice 
prevalent 

Sbaby and untidy appearance 

Wearing any unauthorised badge or insignia while on 

duty 

days leave without pay Brief reason incase of refusal. 
Signature of authority 

Noted 

Dated 197 

Signature or thumb impression of the applicant 

Warning to an Employee for absence without obtaining 
Leave 

(Name of Factory/Company etc.) 

No Dated 

Shn Son of 

Ticket No 
Department 

It has been reported that you absented yourself from duty and 

$7 
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rcsponsibiliiics without abtainmg leave or even applying for it 
A serious view has to be taken of such lapses winch tell advciscly on 
the normal working of the establishment 

Again this is not the only instance of such a lapse on your part 
You have been reprimanded for similar lapse in the past according 
to your service record 

You have committed a great irregularity wlitrcby you have made 
yourself liable for disciplinary action In consideration of your long 
association with our firm establishment you are here by warned that 
you must be more careful and if on any future occasion you arc 
found committing similar lapses the Management will have no other 
nllcrnativc but to take appropriate disaphnary action against you 


Second Warning Letter 
(Name of the Factory etc.) 


No Date 

Reference 

Shri Son of 

Ticket No 
Department 
Dear Sir, 

It has to be pointed out with regret that the first warning letter 
No, dated served on you and although you apolo 

gized foi your omissions and commissions and promised to be more 
careful in the discharge of your duties in future, you have once 
again been found to be Tacking in diligence and cfiicicncy and llicrc 
by you have failed to keep your assurance to work properly Consc* 
quently, the Management has sustained a fiancial Joss. 

Your omissions and commissions constitute serious breach of 
discipline and dcnliction of duty for which arc you liable for serious 
action Taking a deliberately lenient view the Management severely 
reprimands you and hereby warns you that if you give any further 
cause for complaint against effiaent discharge of your duties and 
good conduct, the Management will be compelled to take more 
Ecnous action against you 
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Waraiog Letter for Irregular Attendance 
(Name of the Factory/Company) 

No Date 

Shn 

Ticket No 
Department 
Dear Sir, 

It has been noticed from your attendance record that you have 
been irregular in your attendance During the last three months 
you have absented yourself from duty on the following occasion 
(Here in mention dates) in the interest of production and in the best 
interests of the orgrnisation irregularity in attendance cannot be 
countenanced Therefore you are hereby warned to improve 
appreciably and be regular in your attendance other^vise the 
Management will feel reluctantly compelled to take serious action 
against you 


Waraiog Letter for oeglectiog work 
Dale 

Reference No 

Shn Son of 

Ticket No 
Department 
Dear Sir, 

It has been observed that despite clear instructions and guidance 
of your supenor officers you ate not inclined to discharge your 
duties properly or efficiently As a result of your carelessness, 
negligence and indiference to your dunes the production has been 
adversely affected and the company has sustained financial loss of 
Rs mteimsof 

You are hereby warned that in future you shall have to be 
careful in attending to your duties diligently and efficiently failing 
which serious note will have to be taken to be followed by adequate 
disciplinary action against you 
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Warning Letter against Insubordination — I 

(Nimc of ihc factory/company clc ) 

Reference Date 

Shn son of 

Ticket No, 

Department, 

Dear Sir, 

According to a complaint received about your insubordination 
mso far as you refused to carry out the directions of your Supervising 
Inspector on , at hour and on top of it you 

indulged in redeness and misbehaviour, you made yourself liable for 
drastic action 

In view of your explanation submitted on it appears 

that you have appreciated your mistake and regretted insubordination 
and misbehaviour on your part As such a lenient view is being 
taken by the Management m order to aflbrd you an opportunity to 
correct and improve yourself so that you shall not on any future 
date give any opportunity for any complaint against you 

Warning for insubordination 11 

The foreman of your department has reported that you have 
misbehaved with him by disobeying and violating his lawful orden 
The above act on your part is of serious nature and constitutes a 
misconduct However, you are hereby given an opportunity to 
improve your conduct and if you will misbehave m future you will 
make yourself liable for disciplinary action 

Letter of Warning after Enquiry 
To 


Further to the letter of charge dated issued to you and receipt 
of your explanation dated a written enquiry was held into the charges 
levelled against you 

We find from the proceedings of the enquiry that full opportu 
nities were given to you for conducting your defence at the enquiry 
by examining your witnesses and cross cxaminingjthc Company’s 
witnesses and that you fully participated m the enquiry 
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We have carefully gons thtongh the record of the enquiry, the 
connected papers and documents and findings of Enquiry Officer 
and concur with his findings that on the cvnience recorded at the 
enquiry, the charges levelled against >ou have been fully proved 

The charges levd'ed against >ou and proved against >ou at 
the enquir) being grave and ^nous tbs punishment warranted is 
that of dismissal 

trder the circumstances we would have been justified m 
dismissing >ou from service However, lo conoderauon of the fact 
that >ou have apologised as a generous g-siure, it has been deaded 
DPI to inflict upon you any severe punishsseDt bvt to ht yoa ciT 
with a warning 

\\ e hope >ou will appreciate the generosity shown to you bj 
better conduct on your part m future 

N\e must, however, warn you that should you be found guilty 
of such or any other triscordua in future we will not hesitate from 
inflicting upon'vou the extreme punishment of dismissal if so war 
ranted by the facts and circumstances of the case 

Dated (Employer/Autbonsed Person; 


arcing Letter for Habitc&l Absentees 
(Name of the factory/company establishment) 

No Dated 

Shn son of 

TicJcet No 

Department 

Dear Sir, 

I am constrained to observe that you have been found m the 
habit of absenting yourself from duty (frequently) in total disregard 
of advice given to you from tune to time by your supenor officers 
againvt such practice despite warning communicated to you in this 
regard by our letter No , dated have failed to 

improve in your irrcmilar or erratic attendance 

As a sympathetic consideration you are being given one more 
chance to icrprovc vour'clf and you are bareby seriously warned 
that un’ess you prove regular and teponfor duty purctually we shall 
find ourselves compelled to take serious disciplinary action against 
you 
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Warning for Coming Late 

It has been observed that on you came late in the 

oflicc/factory by hours/minutes The Management has 

every right to refuse to take you on duty and mark absent but you 
arc hereby warned that if in future you will be late, you will be 
liable for disciplinary action 

Warning for Leaving Defore Time 

It IS reported that you left the officc/factory hours/ 

minutes earlier than the closing time, without permission or intima 
tion to this elTcct The management cannot tolerate such a 
behaviour because it is prejudicial to the interest of the management 
You arc hereby warned tint if in future you will leave the office/ 
factory in such manner you will be liable for disciplinary action 

Warning for Over Staying Leave 

It is reported that you have over stayed by days of 

the leave without any application, mumation or getting the leave 
sanctioned This is not the only instance but previously also you 
have overstayed on for which you have been warned 

The above action on your part is grave and serious and makes you 
liable for disciplinary action However, consdering your old associ 
ationwith the Management you are hereby warned that if you will 
repeat in the aforesaid manner, the Management will be constrained 
to dispense with your service, 

Warning for Slowing Down the Work 

It is observed that you arc intentionally neglecting your duties 
by slowing down the work The minimum production on your part 
should have been but you prepared only the Management 

has to suffer losses due to your above act 

In view of the above circumstances, you arc hereby warned 
that if you will not give the normal production you will be liable for 
disciplinary action 

Warning for Absence from Duties 

It has been reported that you have wilfully absented yourself 
on without any application for leave or prior sanction 

The above act on your part constitutes serious omission Previously 
also you have absented yourself in the aforesaid manner The 
management could have taken disciplinary action but a lenient view 
IS taken this time by way of this final warning to the effect that in 
case you will absent yourself in future, the Management will be 
constrained to dispense with your service by way of dismissal 



ACCIDENTS 


Liability of the Employer on Accident 

It IS the duty of an employer, acting person illy or through his 
servants or agents, to take riisomWc enre for the safety of his work 
men and other employees m the course of their employment This 
duty extends m particuhr to the sifety o the place of work, the plant 
and machinery and the method and conduct of the work , but it not 
restricted to these matters 

At one time the courts were inclined to lake the view that a work- 
man accepts the risk of the inherent dinger-, of the employment, and 
must rely upon his own skill and nerve for his safety Cf Thomas v, 
Quarttrmalne 18 Q D D 685 5>m//A v Duker Si Sons, (1891) 

A C 325, per Lord Dramwell (dissenting) This is no longer the law 

ObUsathns of an mph)<r in case of an accident 

In case of any accident in factoty certain obligations are placed 
on the management under the Factoncs Act. 19t8 as well as under 
the Workmen’s Compensition Act, 1925 If the factory is covered 
by the Employees State Insurance Act, 1948, then aUo certain duties 
and obligations arc placed on the minagcment The obligations 
tinder the Factories Act mainly relate to the submissions of notices 
of accidents to the prescribed authorities end mimlenance of pres 
cribed registers of accident Generally the Workmens Compen- 
sation Act, 1923 governs matters rc'almg to the payment of Compen- 
sation to the workmen involved m the accident 
Thz Factories Act, 1923 

Section 88 of the Act provides on obligation on (he manage- 
ment of the Factory to notify the accident to the authorities In 
case of fatal or serious accident notice of the occurrances should 
be sent forthwith by telephone tclegnm or special messangcr to ,— 

1 The Inspector of Factories notified for this purpose 

2 The District Magistrate or to the Sub Divisional Ollicer 
Reports by specnl messinger should be informed and 
those by telephone or telegrira should be confirmed within 
48 hours by a written report in the form No 18 

In case of occurance of death at the place of employment of 
on Insured person by employment injury, the employer is required 
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Jo report this immediately to the nearest dispensary, hospital, clinic 
or other institution where medical benefit under the Act is available 
If death occurs at any other place, the dependant intending to claim 
dependants benefit shall, or any other person present at the time 
of death may, make the report to the nearest Local Office and 
the dispensary, hospital, clinic, etc. 

It is important to note that where an insured person dies as a 
result of an employment injury ilic body of the insured person 
should not be disposed of until this has been examined by an 
Insurance Medical Officer who may, if necessary, arrange for a 
post-mortem examination. If an Insurance Medical OfTicer is un- 
able to arrive for the examination within 12 hours of the lime of 
the report to him, the body may be disposed of after obtaining a 
certificate- from such medical ofliccr as may be available 

If the worker is injured while working on a boiler then a 
report is to be given to the Inspector within 24 hours vide section 
18 of Uie Indian Boilers Act 1923. 

In case the factory is covered by the Employees Insurance 
Act, 1948 the employer is required to keep an Accident Book in 
Form 15 readily accessible wherein the appropriate particulars 
mentioned above of any accident causing personal injury to an 
insured person may by entered This book should be preserved for 
a period of five years from the date of the last entry thereon. 

If notice is given otherwise than by making entries ia the 
Accident Book, corresponding entries arc to be made in the Acci- 
dent Book. 

An employer is required to send a report in Form 16 to the 
nearest Local Office and Insurance Medical Officer ; 

(i) immediately, if the injury is serious, i e. it is likely to 
disable the person for 41 hours or more, and 

(ii) Mnany other case within 24 hours after the receipt of the 
notice or of the time when the accident came to the notice of the 
employer or of a foreman, etc. 

In case of a serious injury or an injury rcsuftiitg ia death 
at the place of employment, the report to the Local Office and the 
nearest Insurance Medical Officer should be sent by the employer 
through a special messenger or otherwise as quickly as practicable. 
Although the report is to be sent in Form 1^, it will be permissible 
for the employer to send the report to the Local Office and the 
Insurance Medical Officer m the same form as is prescribed under 
the Factories Act, 1948 together with additional information requi- 
red under the Regulation in Forpt 16, 
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Any additional information which the Manager may 
v.iih to give, m order to let the Inspector have a clear idea of 
the circumstances surrounding the accident, should be attached to 
this form. 

(To be filled in by the Factory Inspection Department). 

Classification Jnspccior’s initial 

Responsibil'ti . Date 

Report of Fatal Accidents 
To 


Sir, 

I have ibe honour to submit the following report of an 


accident which occurred on ... (date), at... 
(here enter details of premises) and which. 


resulted in the death of the uorJeraan/worJemen of whom part/cuJars 
are gnen in the statement annexed 

2 Tlic circumstances attending the death of the workmen/ 
workman as under- 

fa) Time of the accident ; 

(b) Place where the accident occurred ; 

(c) Manner in which deceased was^ve^c employed at the 

time ; 

(d) Cause of accident ; 

(ej Any other relesant particulars 
I have, etc. 

Signature and designation of person making (he report 
STATEMENT 

Nature Full postal 

Name Sex Age of address 

Employment 




BOWS 


Pa3meiit ofSonas 

Onginall> bonus was regarded as a gratuitous pajmeat by in 
eaployer to his emplojees But dow under (he industrial laws pay 
ment of bonus has acquired a permaa-ai place and means an annua! 
payment which the employee may tlairo as a matter of nght. Hither- 
to bonus was being paid on lh“ basis of full Bench Formula evolved 
bv the Labour Appellate Tribunal ID 1950 which acquired the 
of decisions of the Supreme Coun in namTous cases with the enact 
ment of payment of Bonus Act 1965 ihc'c has been drastic change 
m the payment of bonus 


Payment of Bonos Act to whom applies 

0) Es cry Factory. 

(u) Esety other estabtishment id which twenty or more per- 
sons are employed on any day dunsg an accounting 
year, in respect of the accounting year, commencing on 
any day in the year 1964. and in respect of esery sul»e- 
quent accounung year 

(m) An establishment to wlucb the Payment of Bonus Act 
becomes apphcable shall not cease to apply if subse- 
quently the number of persons employ^ fall below 
twenty 


Quaotom of Bonos 

A mmimum bonus of 4 percent of the wages or Rs 40 - which- 
cser 1 $ higher, has been made obbgatoiy on the employ er irres 
pecUse of the fact whether the industry or the establishment is earning 
profits or Sustaining a loss A maumum of 20 percent of the wages 
has also been fixwl with elaborate prosisiocs of “set on” and 
“set off” of the profits during the boom and depression yean. 
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Agrrctncnts and Payment of Ooous 

The Payment of Ronut Att introduces the system of fixation of 
culinrr and floor bonus for ibe workers and does not permjt any law 
agreement, settli mcnl or conlrart inconsistent with the present Act 
prevail o\cr the provisions of this Act and affect the statutory bonus 
within the minimum and maximum limit specified therein But sec- 
tion 34 (2) of (he Payment of Bonus Act providi.> a saving of the 
existing bonus scheme, which does not preclude employees employed 
m any establishment from entering into agreement with their 
employer for granting them an amount of bonus which is different 
from the Payment of Bonus Act (Agreement for payment of bonus 
has already been given) 


Computation of Available Surplus 

The computation of available surplus can better be understood 
by simplified illustrations in the Fourth Schedule of the payment of 
Bonus Act which is reproduced as follows 


THE FOURTH SCHEDULE 
(See section J5) 

In this Schedule, the total amount of bonus equal to four per 
cent of the annual salary or wage payable to all the employees is 
assumed to be Rs 5ii,000 Accordingly, the maximum bonus to 
which all the employees are entnkd to be paid (twenty per cent of 
the annualy salary or wage of all the employees) would be Rs, 
2,50,000, 



80 


Year Amount equal 

Amount payablo 

Sot on or 

Total sot on 

to sixty per 

as bonus 

sot off of 

or sot off 

cent or sixty 


the year 

corned 1 

seven per cent 
as tbo COSO 


carried 

forward 

forward 


may bo, of 
ovailoblo 
iitirplus 
nllorablo 
bon 18 


(1) 

(2) 

(3) 

(4) 


(5) 


Uh 

lls 

III 

Rs of (year) 

1 

70 000 

70 000 

\ ) 

Nil 


0 

0 37 000 

2 «0 ( 00* 

•» 1 1 

fold! 





0 (Hi !• 

2 '0 (KK) 

(2) 


2,20 COO 

2 GOOOCJi 

Nil 

fiet on 

(2J 


( nrl i«iv o( 

30 OOU from venr 2) 


2 20 000 



4 

3,75 000 

2 fO OOO* 

e> t on 

1 25,0<X) 

Sot on 

2 20CKX> 

f2) 




I 25 000 

(<) 


1,40,000 

i .OISHI* 

Nil 

Sot on 



(in III ivoofl l<MiO(i 

1.10 000 



from >ortr 2) 


1,25 000 

(if 


3,10,000 

2,50,000* 

ftot on 

Set on 

(?} 


CO, 000 

Nilt 




1,26 000 

(*) 





CO.QQQ 

(«1 


1,00 (XM 

2,ro,(X>o» 

Nil 

hot on 

(0) 


( t elnsivi of 


35,000 



1 27 000 frim venr 4 





nnil 25,01X1 from 






veer 01 






60/XK)** 

foot off 

hot off 

(8) 


(duo to loss) 

(inclunivo of 36 000 
from year 0} 


16,000 



10 000 

OO.OOO** 

foot off 

bet off 



40,W0 

ICOOO 

(8) 





40,000 

m 

10 

2 15, COO 

1 co.mx) 

Nil 

Nil 



(after sotting off 
1 6 000 from year 8 
anil 40,000 
year 0) 


Notes 

•Maximum 

|Tho balance of Its 1,10,000 set on from ycor 2 lapses 
••Minimum 



CONTRACT 


The Contract Laboar (Hegolation to 
Abolition) Act, 1970 

"nic Act, as (t now stands covers all contravtors and 
establishments employms contract labour of more than twenty 
persons even for a day during the preceding year Thus all kinds 
of temporary labour emptyed for a shod period is jfTcctcd by 
tlic Act , With ti c coforcLmcnt of the Act the interests of the 
contract labour with te^ard lo ilicir terms of employment, 
payment by the contractor the liibitity for that has been 
shifted to (he pr rerpaJ employer This is an important 
provision lo obviate the possibility ol malpractices by unscrupulous 
middlemen 

Under the provisions of the Act every contractor and establish- 
ment employing contract labour shall have to obtain licenses and 
get themselves registered Where any material fact is concealed by 
the employer by mis representation the licence is liable to be revoked 
or suspended 

The Central and State Advisory Contract Labour Boards 
have been set up under the Act which will have equal number of 
representatives of the workmen which shall not be less than nine 
in case of State Advisory Boards In addition, Inspectors will 
ensure that the provisions of the Act are meticulosly 
adhered to by ail concerned Any infringement would 
involve penal liability for offenders Provision and maintenance 
of canteens, places of shelter and supply of drinking 
water and other facilities have been made obligatory on the 
employers 

The infringement of the provisions of the Act is non- 
congnizable by any Court unless a written complaint is filed by 
an Inspector 

The Central Covernmenl byenaacting this piece of legislation 
has fulfilled a long cherished desire of the workmen, who were 
neglected by the society for a pretty long time ll will surely go a 
long way towards the bellermcnt of the lot of the conlract labour 
It cannot be Ignored that employment of contract labour is a basic 
necessity in certain special circuoistances and this category of 
wcs'i'c.'ycAsvw.* Jo/AUy-abnbshed Hus cniycotioo gets onyienis 
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from the fact that some type of ^^orl. may require certain special 
type of talent which may be needed for a short while only. In 
certain eases the work done on contract basis may be beneficial 
both to the worker as well as the consumer Thus there arc cir* 
cumstances where contract labour has a positive role to play In 
other words it is a necessity rather than an evil In case the 
contract labour is totally abolished, the principal employer may 
have to engage permanent workers for all tjpes of work and thereby 
incur higher costs which will ultimately be a burden on the 
consumer 

Division of labour is also possible by employment of contract 
labour for works of short duration, construction work, loading 
and unloading, transportation etc, can be more conveniently 
undertaken and at cheaper rales too by resorting to employment of 
contract labour 

in a nutshell ihe Act will not only raise the morale of our 
workmen but will also add to the efficiency, economy and betterment 
of the industry as a whole 

Application for Registration of Establishments 
Employing Contract Labour 

1 Name and Location of the Establishment 

2. Postal address of the Establishment 

3 Full name and address of the Principal Employer (furnish 
father's name in the case of individuals) 

4 Full name and address of the Manager of person 
responsible for the supervision and control of the establishment. 

5 Nature of work earned on in ibe establishment. 

6. Particulars of contractors and contract labour : 

(a) Names and Addresses of Contractors 

(b) Nature of work m which contract labour is employed or 
IS to be employed. 

(c) Maximum number of Contract Labour to be employed 
on any day through each contractor. 

(d) Estimated dale of termination of employment of contract 

labour under each contractor. 

7. Particular of treasury Receipt enclosed 

(Name of the Treasury, Amount & Date) 

I hereby declare that the particulars given above are true to 
ihe best of my knowledge and tehef. 
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Masner of making application for registration of 
establishments 

(1) The appUcatioa referred to m sub section (Ij of secuun 
7 shall be made m triplicate, in Fonn 1 to the registering officer 
of the area m which the establishment sought to be registered is 
located 

(2) The application referred to in sub rule (1) shall be accom 
pamed by a treasury receipt showing payment of the fees for the 
registration of the establishment 

(3) Every application referred to m sub-rule (1), the be either 
personally delivered to the registering officer or sent to him by 
registered post 

(4) On receipt of the application referred to in sub-rufs (1), 
the registenog officer shall after ootiog thereon the date of 
receipt by him of the application, grant an acknowledgemeot to 
the applicant 


(See rule 21 (1>) 

Applicadoo far Uceoce 

1 Name and addresses of the contractor (mcljding his father s 
name m case of individuals) 

2 Date of birth and Age (m case of individuals) 

3 Particulars of establishment where contract Labour is to be 
employed — 

(d) Name and address of the Establishment 

(b) Type of business trade, industry, manufacture or 
occupation, which is carn^ on in the establisoffl'nt 

(c) Number and date of Certificate of Registration of the 
Establishment under the Act 

(J} Name and address of the Pnncipal Employer 

4 Particulars of contract tabour — 

(fl) Nature of work in which contract labour is employed or 
IS to be employed in (he establishment 

(b) Duration of the proposed contract work (give particular 
of proposed dale of commencing and ending) , 

(c) Name and address of the Agent or Manager of Cont 
ractor at the worksite . 
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(d) Maximum No of contract labour proposed to be emp- 
loyed in the establishment on any date : 

5 Whether the contractor was convicted of any oflence within 
the preceding five years If so, give details 

6. Whether there was any order against the contractor 
revoking or suspending licence or forfeiting security deposits 
m respect of an car!i»*r contract If so the date of such 
order 

7 Whether the contractor has worked in any other establish- 
ment within the past five years If so, give details of the Principal 
Employer, Establishments and nature of work 

8 Whether a ccrtificdic by the Principal Employer in from V 
IS enclosed 

9. Amount of licence fee paid — No. of Treasury Cballan and 

date 

10 Amout of security deposit— Treasury Receipt No. and date. 
Declaration —I hereby declare that the details given above are 
correct to the best of my knowledge and belief. 

Place : 

D ate : Signature of applicant 

(Contractor) 

Note .—The application should be accompanied by a Treasury 
Receipt for the appropriate amount and a certificate in Form V from 
the Principal Employer. 

(To be filled in the office of the Licensing Officer) 

Date of receipt of the application with cballan for fees/Securiiy 
Deposit. 

(Signature of the Licensing 
Officer). 


21. Application for a licence : 

(1) Every application by a contractor for the grant of a licence 
shall be made in triplicate, m Form IV, to the licencing officer of 
the area in which the establishment in relation to which he is the 
contractor, is located. 

(2) Every application for the grant of a licence shall be 
accompanied by a certificate by the principal employer in Form V 
to the effect that the applicant has been employed by him as a 


85 


contractor m relation to his establishment and that he undertakes 
to be bound by all the prowsions of the Act and the rules made 
thereunder m so far as the pro\isions are ap-^licable to him as 
pnncipal emp’o>er in respect of the emplojTjent of contract bbonr 
by the applicant 

(3) Esery such, appbcation shall be either personallN 

deliNcred to the I ceasing ofli'er or sent to him b\ ered 

post 

(4) On receipt of »he applicat on ref‘-"Ted to io sub-rule 
(1), the licensing olhcer shall after mtiog thereon the date 
of receipt of the apphcalion, grant an ackronledgemtnt to the 
applicant 

(5) Eiieri application referred to m sub-ru'e (U shall also be 
accompanied by a treasury receipt showing 

(0 The deposit of the secunty at the rates specihed in rule 
24, and 

(li) the payment of the fees at the rates specified in 
rule 26 



GRATUITY 


The provision for gratuity Scheme js not based on any 
statutory enactment but has been evolved by industrial adjudi* 
cations m order to achieve social justice In doing so, industrial 
adjudication has proceeded on the basis (hat only a small 
percentage of the workmen retire in any particular year and so 
that provision for paying gratuity to rctinng workmen would 
ordinarily be not an unreasonable burden for the employer to be 
asked to bear 

No doubt a scheme for gratuity imposes a burden on the finance 
of the concern but the pressure IS ex facie distributed over the years 
of it IS limited to the number of retirements each year An employer 
IS not required to provide the whole amount at once and may create 
a fund, if he likes, and pay from the interest which accurcs on a 
capitalized sum determined actuariaUy That is one way of providing 
the money Ordinarily the payment is made each year to those who 
retire 

To judge whether the financial position would bear the strain, 
the average number of retirements per year must be found out That 
IS one part of the inquiry The next part of the inquiry is to see 
whether the employer can be expected to bear the burden from 
year to year The present condition of his finances the past 
history and the future prospects all enter into the appraisal of his 
ability 

The gratuity schemes are always made in the expectation of the 
industry continuing to function for a long time to come 

The position would materially alter, however, when the 
industry is expected to close in the immediate future or has actually 
closed In such a case the entire body of workmen will be “retiring ' 
at one and the same time so that in substance, though not in name, 
the provision of gratuity would be equivalent to the grant of 
retrenchment compensation, in addition to what is provided for m 
the statute There is no justification for this in the principles of 
social justice 

One of the important factors which requires consideration 
m deciding on the propriety of a scheme of gratuity is the ability 
of the industry to bear the additional financial burden and m 
deciding this question it has been repeatedly pointed, out, 
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burden from year to year has to be considered after taking into 
account the average number of retirements likely to take place an 
establishment 

Basis of Fixing the terms of Gratuity Scheme 

It has been laid down by the Supreme Court m Burhanpur 
Tapti Mills, Ltd V B T. M M S , 1965 ILL J 453 (SC) that 
there are two general methods of fixing the terms of gratuity i e on 
the basis of industry cum region or on the basis of units Both 
systems are admissible but regard must be had to the surrounding 
circumstances to select the right basis Emphasis must always be 
laid upon the financial position of the employer and bis profitmaking 
capacity whichever method is selected 



FAMILY PENSION SCHEME 


Employees’ Family Pension Sclicme 1971 

A Bill seeking (o amerd Emplojees’ Provident Funds Act, 
1952 was introduced m the Lok Sabha on December 7 1970 which 
however lapsed on account of the dissolution of the then Lok 
Sabha The President of India then promulgated the Labour 
Provident Fund Laws ( \mendmcni) Ordinance, 1971 on February 
13, 1971 with an object to amend the Act on the lines of the lapsed 
Bill and to frame a Famil) Pension Scheme for Industrial workers 
The BiU replacing the said Ordinance, has been passed by both Lok 
Sabha and Rajja Sabha and after the assent of the President, it 
will bcccmc labour Provident Fund Laws fAmendmcnt) Act 
1971 

When Applicable 

1 The Scheme will come into force from 1st March, 
1971 

To whom Applicable 

2 Subject to S 17(2) of the Emplojees’ Provident Funds 
and Family Pension Fund Act, 1956, the scheme will 
apply to the employees of all factories, and other 
establishments to which the said Act applies or is 
applied, except those which provide for their emplojees 
a family pension not less favourable than that provided 
under the scheme 

Membership of tbe Family Pension Fond 

3 1 Subject to above, the scheme will apply to every 

emplojee (a) who becomes member of the Emplojee’s 
Provident Funds or Provident Funds of factories and 
other cstablishtrcnf (exempted under S 17 of the 
Emplojee’s Provident Funds and Family Pension Fund 
Act) on or after 1st March, 1971, (b) who has been 
member of ihe aforesaid funds immediately before 1st 
March, 1971 and opts to exercise his option within 
three months from the said date 

3 2. A member will continue to be a member of the Family 
Pension Fund till he attains the age of 60 jears or till 



he retires or quits the scrviee and withdraws or becomes 
entitled to draw the benefits or dies dunng the penod 
of reckonable service (i e) service rendered by a member 
m respect of which contributions are payable), which 
ever is earliest 

Special Grant by Central Government 

4 The Central Government will meet the entire cost of 
the administration of the sch*mc and will pay into the 
fund to meet the expenses such as pay, pensions, contri 
butions to provident fund etc and proportionate 
expenses of capital nature 

Contribution to Family Pension Fund 

5 1 Out of the coninbufions paid by the employer and the 
employee each month a part of the contribution repre 
senting I 1/6 per cent of the employees’ pay aioogwjth 
an equivalent amount of 1*1/6 per cent, out of the 
employers’ eontribuiioo will be credited to the Fund 

5 2 In addition the Central Government will also contri 
bate at the rate of 1 1/6 per cent of the pay of the 
members 

5 3 The aforesaid contribution will be calculated on the 

basis of the basic wages, dearness allowance (mdudmg 
(he cash value of any food coocessioa) and retaining 
allowance, if any, to the nearest quarter of a rupee, 
2.5 paise or more to be counted as the next higher 
quarter of a rupee 

Contribotloa to Fund 

6 1 The employer w JJ, m ibe first instance, pay both the 

contribution payable to the Fund by himself and also 
on behalf of the member employed by him directly 
or by or through a contractor 

62 In respet of empJoyem employed by or through a 
contractor, the contract )r will recover the contribution 
payable such emplt^ees and pay to the principal 
employer together with an equal amount of contribution 
by the employer 

6 3 The amount of contnbution paid by the employer ora 
contractor on behalf of a member will be recoverable 
by means of deduction from the wages of the member 
and not otherwise 
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Obligation of Employers 

7 1 To get the option referred to in para 3 1 exercised by 
every eligible member 

7 2 To prepare a Fund contcibution card for every employee 
who has become a member of the Fund. 

7 3 To send to to the Commissioner, withm fifteen days of 
the commencement of this scheme, a consolidated 
return of employees entitled to become members of the 
Fund Where there is no such employee, to send a 
‘Nil’ return 

7 4 To send to the Commissioner, within fifteen days of the 
close of each month, a return of the employees leaving 
service during the preceding month If there is no 
such employee, to send a ‘Nil return 

7 5 To maintain an inspection note book for an inspector 
to record liis observation on his visit to the establish* 
ment 

7 6 To maintain such accounts in relation to contributions 
to the Fund as the Central Board may direct 

7 7 To furnish to the Regional Commissioner, particulars of 
all the branches and departments, owners, occupiers, 
directors manager, etc , and also to send intimation of 
change m such particulars within fifteen days of such 
change 

7 8 To obtain from the person before taking him into 
employment information in writing as to whether or not 
he IS member of the fund and if yes, his account 
number and name and particulars of the last employer 
If he IS unable to furnish the account number, to require 
such person to furnish particulars for onward submis 
Sion to the Commissioner 


Rate of Family Peneion 

8 1 In the case of a member who at the age of 25 years or 
less dies dunng the penod of rcckonable service before 
attaining the age of 60 years, family pension will be 
paid in accordance with the Table mentioned below 
provided he has been a member for not less then 2 
years 
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will be payable to his family provided deceased member 
entered the scheme at the age of 25 or below 

Retirement Benefits 

1 1 On attaining the age of 60 years, a member who has 
contributed to the fund for not less than 2 years will be 
paid a lump sum of Rs 4,000 and thereafter he will 
cease to be i member If he dies before he gets the 
amount, it will be paid to a member of his family so 
entitled under the scheme 

Withdrawal DeneGt 

12 1 In the case of cessation of membership before attaining 
the age of 60 for reasons other than death, the member 
will be entitled to the follov\ing benefit provided that he 
has paid contribution for not less than 2 years 

Y-X 

X 1000 X F— where 

60— X 

X=age of entry 

Y=sage at cessation of membership 

F=a factor depending on the great cessation of membership 
as given in the Table 1 of the Scheme 

12 2 In the event of cessation before the completion of two 

years’ contribution, the contributions credited to the 
Fund together with interest thereon at the raiC of 5} 
per cent will be refunded to him 

For Members entering Fond after 25 years 

13 The pension and other benefits in such cases will be 
payable in accordance with the paras 8, 10, II and 12 
multiplied by a factor depending on the age entry given 
in Table 1 1 of the Scheme 



LAY OFF 


There were times when an employer could termwate the-servl- 
ces of an employee at any time e\en though his business or industry 
may only be temporarily stopped and Ihere was every prospect of 
resumption of the business or industry The law did not impose 
any obligation upon the employer to give any compensation to an 
employee if his services were retrenched The Legislature has, 
therefore, stepped in to safeguard the employees against the afore 
said common law right of the employer by curtailing and limiting 
it so as to be bound to lay off his employee under certain circum 
stances instead of being free to dispense with his services if there 
is any temporary breakdown under $peciti<-d circumstances This 
the legislature has done by inserting clause (kkk) in S 2 and Chapter 
VA (clauses 25A to 25E and 25J) m the Industnal Disputes Act, 
1947, by the Industrial Disputes (AiBendment) Act, 1953 (43 of 
1953), with effect from 24th October 1953 Which has imposed 
certain obligations upon the employer and conferred a certain 
right upon the employee This has been provided for by statutory 
taw so that it cannot be argued that unless the employer has the 
tight to lay off an employee under the contract between him and 
his employee, he cannot chim that right by reason of the privisioos 
of the Act 


Clause (kkk) of Section 2 of (he Industrial Disputes Act defi 
ning “lay off is as follows — 

(kkk) Layoff (with its grammatical sanations and cognate 
expression) means the failure rcfiiwJ or inabihly of an employer 
on account of shortage of coal power or raw materials or the 
accumulation of stocks or the breakdown of machinery or for any 
other reason to give employment to a workman whose name is 
borne on the muster rolls of the industrial establishment and who 
has not been retrenched 


Explanation Every workman whose name is borne m (he 
muster roll of the indusinaj establishment and who presents himself 
for work at the establishment at the time appointed for the purpose 
during normal working hours on any day and is not gnen employ 
ment by the employer within two hours of bis so presenting himself 
shall be deemed to have been laid off for that day within the mean 
mg of this clause 

Provided that if (he workman, instead of being given empJy 
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mcnt at the commencement of any shift for any day is asked to 
present himself for the purpose during the second half of the 
shift for the day and is given employment then, he shall be deemed 
to have been laid-off only for ooe^half of that day . 

Provided further that is he is not given any such employ* 
ment even after so presenting himself, he shall not be deemed to 
have been laid-off for the second half of the shift for the day 
and shall be entitled to full basic wages and dearness allowance for 
that part of the day. 

Procedure for L&y.OIT 

Rule ?5-A of the Industrial Disputes (Central) Rules, 1957 
prescribes . (1) if any workman employed in an industrial estab- 
lishment as dcfinul in the Explanation below Section 25-A (not 
being an industrial establishment referred to in sub-section (1) of 
that section^ is laid-off, (ben, the employer concerned shall give 
notices of commencement and termination of such lay-off in Forms 
0-1 and 0*2 respectively wuhin seven days of such commencement or 
termination, as the case may be 

(2) Such notices shall be given by an employer in every 
case irrespective of whether, m his opinion, the workman laid*off is 
or IS not entitled to compensation under section 25*C. 

The notice is to be given to (he Regional Labour Commiss* 
ioner with a copy to CcnciUalion OfUcer. 

However, the Factory Rules framed by several state Govern- 
ment require a notice to the Inspector of Factories of every case of 
lay-off. 

Compensation For Lay-Off 

Section 25C of the Industnal Disputes Act, 1947, relating to 
the right of workmen laid-off for compensation, as substituted by 
ihe Industrial Disputes (Amendmeot) Act, I9‘)5, (No. 35 of 1965) 
reads as follows : 

“25-C. Whenever a workman (other than a badli workman or 
a casual workman) whose name is borne on the muster rolls of an 
mdusirial establishment and who has completed not less than one 
year of continuous service under one employer is laid off, whether 
contu uou&.y or intermittently, he shall be paid by the employer for 
all days during which he is so laid-off, except for such weekly 
holidays as may iniervcne, compensation Which shall be equal to 
fifty percent, of the total of the basic wages and dearness allow- 
ance that would have been payable to him had he not been so 
laid-off ; 
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Provided that if during any period of tiveJve mootlis. a work 

man is so laidKiff for more than forty five days no such compen 
sation sha/I be payable in respect of any period of the la> off after 
the first forty five da) s if there is an agreemeet between tb- work 
man and the employer 


Provided further that it shall be lawful for the employer la 
any case falling within the foregong proviso to retrench the 
workman tn accordance with the provisions contained in section 
25F at any time after the expiry of the first forty five days of the 
lay off and when he does so any compensation pa d to the work 
man for having been Jaid-off during ibe preceding twelve months 
may be set off against the comp-nsai on payable for retrenchment 

Explxaatioa 

fiadli Workman means a vorkman wbo i, employed in an 
industrial esiabl shment m the place of another workman whose 
name is boro on the muster roll> of the estabhshm'nt but shall 
erase to 6e regarded as such tbr rfie purposes of this section, if fie 
has completed one year of continuous service in the establishment 


Workmen Will Not be Eotstled to Lay Off Compensatioa 

No compensation shall be paid 10 3 workman who has been 
laid off - 

(0 jf be refuses to accept any alternative employment in the 
same establishment from which he has been laid off or in any 
other establishment beloogiog to the same employer situate in the 
same town or village or situate within a radius of five miles from 
the establishment to which be belongs if in the op n on of the 
employer such alternative employment does not call for any speci 
al skill or previous cxpcneoce and can be done by the workman 
provided that the wages which would noraaUy have been paid to 
the workman are offered for the alternative employment also, 

(ii) ifhe does not preseot himself forworkat the establish 
ment at the appointed time during normal working hours at least 
once a day , 

(ill) ifsuch laying off IS due to a stake or slowing down of 
production on the part of the workmen in another part of th 
eslabhsbmeni 
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ANNEXURE 
Ststemeot of ReasoBt 
Form 0-2 
To. 

Tfae Regional Labour Commissioner (Central), 

(here specify ihe region concerned) 

Sir, 

As required by Rule 75 A of the Industrial Disputes (Centra!) 
Rules, 1957 and in continuation of m> our notice dated** 
in Form O I I/wc hereby inform you that the lay-off in my/our 
establishment ha^ inded on** 

Vour faiihfully, 

Copy to the Conciliation Officer (Central) 

(here specify the address of the Conciliation Officer (Central) 
of the local area concerned) 


To. 


FORM-O-l 

The Regional Labour Commissioner (Central), 


(here specify the region concerned), 

Sir, 

Under Rule 75-A of the Industrial Disputes (Central) Rules, 

1957 I/wc hereby inform you that I/We base laid-ofT 

out of a total of* Workmen employed tn the estab- 

lishment with effect from** - — — —for the reasons explained 

in the Annexurc 

2 Such of the workmen concerned as are entitled to compen- 
sation under Section 25-C of the Industrial Disputes Act, 1947, will 
be paid compensation due to them 

Yours faithfully. 


Copy forwardeed to Conciliation Officer (Central) 

(here specifj the address of the Conciliation Officer (Central) 
of the local area concerned) 

•Here insert the number of workmen 
•*Here insert the date 

•••Here insert the position whidi the person who signs the 
letter holds with the employer issuing (he letter. 




LEAVES AND HOLIDAYS 


JfldusInaJ workers la India rccwycmany social benefits fnclu 
oing leaves andhohdajs They are entitled to lease and holidays 
under the provisions of the Central and State Laws Very often 
they make ocmands over the abose prndeges to nhich they are 
statutorily entitled If such demands are rot seltled with their emp- 
jo>ers, they arc raised as disputes which are adjudicated upon by 
industrial Tnbuaais SeHkmcnts and awards haie thus enab’ed 
the workers to secure additional piivilcges There arc indeed maD> 
instances where employers have voluntarily given leave binefits to 
their workers, in addition to those conferred by statute 


The leave pnvileges cojoyed by labour vary Uom centre to 
centre, from industry to industry and even from one cstabUshment 
to another m the same area 


The leave and holiday benefits provided by industry to the 
employees constitute one of the important terms of employment, 
next ifi importance only to wages 

From the point of view of scope and quantum of leave here* 
fils the Factories Act, 1948, is by far, the most important piece of 
labour legislation Its provisieos apply to workers employed in fact 
ones working with power and employing more than 10 persons end 
Without the aid of power and employing more than 20 persons 


A feature of this Act is that it provides for grant of annual 
leave with wages to workers in addition to a weekly off day which is 
unpaid According to the Act, any employee can avail of this leave, 
if he has put in service for a nKoiffium penod of 240 days in the 
previous year The Act stipulates that a worker should not avail 
of this leave more than three limes in a year 

Persons who jom an establishment on any day after 1st Jan 
uary are eligible for the leave on pro rata basis provided they 
have worked for two thirds of the total number of days in the 
remaining period of the calendar year 

Under the Act, the managements axe required lo pay leave 
wages to workers who intend to go on (cave before the c-ommence- 
ment of their leave The benefit is, however, available to those 
employees whose lave period exceeds 4 days in the case of adult 
worker* and 5 days in case of youag person* 
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A provision also exists in the Act for payment to a worker in 
respect of leave not taken, if he is entilled to such leave and if his 
employment is lerminajed by an employer before be has availed 
such leave or if having applied for and having been granted such 
leave be quits his employment In such cases, managements must 
make the payments before the expiry of the second working days 
after such termination Persons who are discharged or dismissed 
are entitled to payment in Iicii of leave not taken even if they have 
not put in 240 days ol work 

It may be added that in several establishments even more 
liberal terms in respect of annual (privilege) leave than are conferr- 
ed by the law have been granted to workers under Tribunal 
Awards, taking into Lonsidcration (he prevailing trend m other 
comparable concerns, the financial position of the company and the 
strenuous character of work of an opratjvc etc 

For the leave period, the worker is to be paid at a rate equal 
to the daily average of his total full time earnings which he earned 
during the months immediately preceeding bts leave and the cash 
equivalent of the advantage accruing through the concessional sale 
ol food grams and other articles to a worker For the purpose of 
computation of daily average earnings, the wages comprising basic 
wage and dearness allowance earned by a worker during the month 
preceding his leave are required to be averaged out to arrive at a 
daily rate In computing this rate, bonus and over-time allowance 
are to be excluded. 


APPLICATION FOR LEAVE 


Name of applicant . 

Designation ... ...Department 

Nature and period of leave applied for 

Date from which leave is required 

Grounds on which leave is required... ... ... ... ... 

Full postal address during the period of leave 

Signature or thumb impression of the applicant 


Recommendation of the Head of the Department... 

Leave is recommended/is not recommended 

substitute IS necessary 

Brief reasons if the leave is not recommended 


Whether a 
Yes/No 


Report of the Establishment Section 


The applicant has availed of last leave in 19 days 

Nature of leave availed in the last year.. Leave avail- 
ed of m the current year 
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Pnwlege days Casual days 

Without pa> days Period of absence with 

out permission of any in the current year Leave due 
Pnvricge days Casual days 

Signature of inebarge Estt 

Order of the Sanctioning Authority 
Leave as detailed below IS sanctioned w e f 19 /not 

sanctioned 

days leave with pay 


To, 

The 


APPLICATION FOR LEAVE 


Dated 

___ — _ (employer) 

(name of sbop/establishment) 
(address) 


Dear Sir, 

I hereby apply for grant me days’/days Privilege 

Sick/Leave, with effect from to 

(both days inclusive ) 

Tbe leave IS desired oo account of 


A medical certificate in support of my application is attached 
herewith (incase of leave) 


During leave period my address will be — 


Yours faithfully, 
(Signature/L T I ) 

for employer’s use — 

(a) Pnvilege/Sick/Casual leave of days is granted 

from to ,both days inclusive or, 

lb) Leave prayed for is being refused on account of or 

(c) Privilege Leave prayed for is postponed to be considered 
on 


Date 


Employer’s signature 



loo 


Entry made in (he Leave Register (page ) 

Signature of employer 

order noted 

Signature of employee 

Leave Fasi — 


(Name and address of ihe shop/cstablishmciu) 


No 


Dated 


Sn/Smt — 


LfAVE PASS 


Ref Your application dated — ——for 

Pnvilege/Stck Leave 

Reference is hereby made to your application for leave 

dated and you are granted priviiegc/sjck leave o^-— — 

days from — to— —both days inclusive 

2 In case you desire an extension of leave you must apply 
in sufilcicnt time for your reply to reach you, so (hat in case of our 
refusal to extend leave you may be able to report for duty on the 
expiry of leave 

3 In case of sickness your application for extension of leave 
IS required to be supported by a ccrliticatc from a registered medical 
practitioner 

4 Regarding your address during leave in the leave application 

IS jn case there be any change of 

address, you are required to terminate the same 

5 In case you unautboriscdly overstay your leave, you will be 
liable to be proceeded against for such unauthorised absence 

Signature of employer 



EMPLOYEES PROVIDENT FUND 


The Employees Providcm Funds Act is a piece of social legis 
lation intended pnmanly to provide for protection to a worker 
against the contingency of old age, and to his dependants in the 
event of his death At present the Employees Provident Fund 
members constitute the largest body of beneficiaries among all social 
security institutions in the country 

Applicability of the Act 

At the time of its enforcement the Employees Provident Funds 
Act covered establishments employing 50 or more persons In 1960 
the Act was amended to bring witbm its ambit establishments em* 
ploying 20 or more persons In terms of pay ranges, the Act which 
covered initially members drawing Rs 300/ or more per month was 
amended in I9o2 to enhance tbe limit to Rs 1000/ 

Eligibility of Membership 

An employee becomes a member if be has worked m a cover* 
ed establishment continuously for one year or bas actually worked 
for 240 days during the period of 12 months or less The Act 
imposes an obligation both on tbe employer and on tbe employee 
to ensure membership of an employee «ho has completed the quali- 
fying period 

Exemption for Infancy Period 

Industries and establishments which have been newly set up 
are not brought within the coverage immediately but are afforded an 
penod of three to five years giving them a reasonable period of time 
to reach financial stability brfore they are brought within the pur- 
view of the Act A period of three yearn in the case of establish- 
ment employing 50 or more persons and five years m the case of 
those employing 20 or more persons, is prescribed for this 'purpose 
On similar considerations establishments registered under the Co- 
Operative Societies Act 1912 or under appropriate State Legislations 
relating to Co-oprative Soaeties are also kept beyond the pale of 
the Provident Fund law if such establishments employee less than 
SO persons 

Rates of Contributioa 

The statutonly/prescribed rate of contribution both by the 

lot 
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members and tbe employer used to be djper cent in all cases In 
1963, however, the Central Government acquired the right to 
enahnee this rate to 8 per cent in any establishment or class of estab- 
lishments after making an enquiry «i this regard 

Applicability of Act by Agreement 

The law provides that even in cases where the Provident Fund 
Act docs not hold away, if the employer and a majority of the era 
ployecs agrees that the Act should be made applicable, the benefits 
could be extended to all the employees of the establishment 

Investment of provident fond accumulations arc required to 
be regulated m accordance with the directions issued by the Central 
Government in this behhlf The surpluses of provident fund in 
invested m Central and State Government securities, in small 
savings as also the Deposits of Post Officers The yield on these 
investments is distributed to the members as annual interest on 
accumulation 

Administration of Provident Fond 

The Administration of the Provident fund vests in a Central 
Board of Trustees, a corporate body with tripante representation 
Representatives of the Central and State Governments and of 
organisations of employers and workers are members of this Body 
The Central Provident Fund Commissioner is the chief executive 
of tbe Organisation and functions as tbe Secretary of tbe Central 
Board of Tucstecs He is assisted by Regional Commissioners in 
the stale For the pruposes of administration the Fund an admmis- 
live charge is paid by the employers of covered establishments at a 
rate of 0 37 per cent of pay of the memb-rs 

Exemption From tbe Act 

It IS possible for establishments which on their own provide for 
their employees benefits in the natu re of provident fund, gratuity, 
pension etc to seek and secure exemption from tbe provisions of 
the statutory scheme The test for grant of exemption in su-h cases 
IS that the total quantum of benefits provided in such is that the 
total quantum of benefits provided in such establishment is not 
less wneficia! than that allowed under the statutory scheme 
Individual members or members as a class can also ask and obtain 
exemption from the Scheme m case benefits which are not less 
favourable in comparision with the statutory scheme are available to 
them The underlying idea IS that while the benefits following from 
the Employees Provident Fund Scheme should be regarded as the 
minimum in tbe event of better provident fund or retirement benefits 
forthcoming the letter of tbe law would not come m the way. 
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Exempted funds, ho\Ne\er. are required to be administrated 
by bipartite boards of trustees specially constituted for the 
purpose The functioning i ^luh funds is, howcser, subject to 
supervision and inspection by the Empto>ceb Trovident fund 
authorities 

Advance From the Fund 

Provident Fund bcncbts are cssenlially intended for affordinc 
financial protection against the contingencies of old age and death 
Howeser there has been a growing demand for the grant of advnn* 
ces from the fund for meeting spceilic needs and the funds has not 
been able to resist such deniand\ although strictly this amounts to 
the diNersion of funds intended for long term benefits to short 
term ends Non refundable advances subject to certain conditions 
and for specific purposes for eventualities ire permilled These 
include piymenl of premium of Life Insurance policy, purchase of a 
dwelling house, medical treatment of the member of his family 
marriage of a daughter, post miinculation education of children, 
damage of property by a calamity or loss of employment owing 
to closure or an establishment 

la order to ensure continiiiiy of membership lest a worker has 
force to render (he qualifying period once again, a period of six 
months is prescribed for the settlement of accounts of an outgoing 
member The period, however, does not apply in the event of death 
permanent disability, superannuation mass retrenchment or mlgraN 
ion for permanent settlement abroad of the member In all these 
eases a member is entitled to receive his own share as also a graded 
percentage of employer's share This percentage increases with the 
length of service expressed In terms of completed years of member* 
ship 

The residual portion of the employer $ share is transferred to i 
Reserve and Foif iturc Account of the Fund The Organisation 
has constituted a Special Reserve Fund out of this Account for the 
purpose of paying to outgoing memben or iheir survivors the share 
of contribution which may have been actually deducted by the 
employer from the Wages but not remitted to the fund The organ- 
isation has also constituted a Death Relief Fund from the for- 
feiture Account to ensure that nominees or heirs or deceased mem- 
bers will receive a minimum sum ol R$ 750/- 

One of problems with which the Employees’ Provident Funds 
Organisation has been contending is the steadily growing amount of 
arrers from covered uncxempted establishments There are several 
factors leading to the growth of the arrears not the least of which 
•A xbA. ’AnV. qC nowf-xx vested w. dwt 

cute the defaulter directly or to issue recovery cernfivaies for 
recovery of default d amount as arinis ( I lano i<.vciiui. vonli.mple 
ted by the Act Secondly the penalties prescribed under the Act 
have also not proved tobe sufDasntly deterent 



RETRENCHMENT 


The services of a workman can be dispensed with by way of 
retrechmcnt caused by adverse business conditions Workers 
may also become surplus on account of rationalisation on moderni 
sation of plant or machinery To ensure that workers’ interests are 
safeguarded in cases of contemplated retrenchment the Industrial 
Disputes Act was amended m 1953 and again in 1956 

Retrenchment means the termination of the services of an em 
loyce otherwise than a punishment inflicted by way of disciplinary 
action The voluntary retirement of an employee ot retirement of a 
workman, reaching at the age of supcranuation under the terms of 
the employment or owing to continued ill health would not be re- 
trenchment 

The word ‘retrenchment as used in Section 25 F and in sect 
ion 2 of the Induslnal Disputes Act does not include termination of 
services of all workmen in an establishment on a ‘bonafide’ closure 
of the establishment or on a transfer of ownership thereof One of 
the essential ingredients of retrenchment is a continuing or running 
industry or establishment As such the ordinary notion of refren 
chment in an industry Of establishment IS that the business itself is 
being continued but a portion of the sfalT or the labour force is dis 
charged as surplusage Therefore termination of the services of all 
the workmen as a result of the bonafide closure of the business or 
transfer of ownership thereof cannot be properly described as rctren 
chment 

An employer isjustificd in terminating the services of an emp- 
loyee in order to reorganise bis business It has been held in the 
case of Firestone Tyre and Fubber Co of India v Workmen, 1950 
ICRP 401 ih^t retrenchment being a matter entirely of infernal 
management, the employer can decide whether it is necessary 
or not He cannot, however, act in an arbitrary manner He 
should act bonafide and not victimizing his employees 
However, an employer may take into account consideration of 
efficiency any trustworthy character of the employees and if he is 
satisfied that a person witfi a fong service is meilicienr, unrefiabfe 
or habitually irregular in the discharge of his duties, it would be 
open to him to retrench his service while retrenchm-nt is justified 
when the employer has no work and it will be unreasonable for him 
to maintain employees under such circumstances 
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The right to retrench the number of his employees pro- 
portionately to the reduction m the volume of work should 
always be thereto an employer and the proper corrective or remedy 
appears to be for the State to open an employment exchange or 
pool fromc where those remaining without employment at the comm- 
encement of the day can be sent out for employment elsewhere or to 
reintroduce a scheme of insurance against unemployment out of the 
funds contributed by workers and employers and the state in a ccr* 
tain proportion 

It has also been held by the tribunals and the courts that 
management is the best judge to decide the number of workmen who 
had become surplus 

Gonditians of Retrenchmeot 

Section 25F of the Indusiml Disputes Act 1947 provides that 
no workman employed in any industry who has been in continuous 
service for not less than one year under an employer shall be retren- 
ched by that employer until — 

(a) The workmen has been given one months notice in wri- 
ting indicating the reasons for retrenchment and the period 
of notice has expired, or the workman has been given one 
month's notice pay. 

(b) The workman has been paid at the time of retrenchment 
compensation which shall be equivalent to fifteen days 
average pay for every completed year of service or any 
pait thereof in excess of six toonihs 

(c) Notice in the ptesenbed manner is served on the appro- 
priate Govt. 

Vihethet the reltcnchmetil » bonahde or not and if the dispute 
arises, the onus lies on (he employer or the management to prove 
It so. 

In Haji Ismail said and Son Pvt Ltd v Founh Industrial Tri- 
bunal {1966 II LLJ 59) ttie point for decision before the Division 
Bench of the Calcutta High Court was 'Whether termination of 
service in accordance with the Standing Orders is always and 
necessarily a retrenchment within the meaning of section 2(oo) of 
the Act and if U is not so always m which cases such termination is 
retrenchment The High Court held as follows . 

“The Supreme Court decisions have laid down that even m 
termination of service under the Standing Orders can in 
certain circumstances such as colourable exercise of power, 
unfair labour practice or, victimisation or malafidei 
could be retrenchment withm the meaning of section 2 
(oo) of (he Act. But outside such cases termination 
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under the Standing Ordeis is not re renchment withm the 
said definition ” 

Tn this case the Standing Orders inter alia provided that the 
services of a permanent workman could be terminated on a month’s 
notice or payment of one month s wages in lieu of such notice ITie 
employer was running a distillery business The Government refu- 
sed to grant licence to the employer to manufacture the spirit and to 
supply the required raw materials An attempt was made by the 
employer to run the distillery also proved a failure Consequently 
the employer terminated services on a large number of their workmen 
under the relevant Standing Orders offering to pay one month's 
vsages in lieu of notice The industrial dispute in regard to the 
retrenchment was referred for adjudication to the Tribunal No 
allegations were made against the employees that their action was 
mala fide or colourable It was held that it was not retrenchment 
within the meaning of section 2(oo) of the Act and therefore S 25F 
of the Act did not apply Otherwise if it comes wilhm the 'hiring 
and firing’ doctrine the retrenchment would be illegal and a colour- 
able exercise if the powers to tciminate service In the present case 
It was justified on the grounds (a) that there was no licience (b) that 
there was no raw materials supplied and (c) that there was no work 
for the workman 

The closure of a business as a result of a winding up order 
under the provisions of the Companies Act, 1956 cannot be retrench- 
ment The workmen will not therefore, be entitled to retrenchment 
compensation under section 25F of the Act though they may be 
entitled to the compensation laid down in Section 25FFF of the Act 
which may be treated as a preferential claim under section 330 of 
the Companies Act 1956 (28 FJ R 300) 

Where a workman is found guilty of misconduct but the emp- 
loyer taking a lenient view terminates his service by notice under 
the Standing Orders instead of dismissing him the termination of 
services will not fall within the abmit of the deSnitton of retrench- 
ment in section 2(oo) of the Act and the provisions of S 25F of the 
Actwill not therefore apply (/^mrirrur Ra>'a/f and Silk Mills P\i Ltd 
V Mustnal Tribunal Punjab 1962 I LU 5631) 

W heu an employee claims relrcnchmcnl compensation he must 
prove that he was retrenched from service Normally it is for the 
person putting forward the claim to establish the facts and circum- 
stances supporting the claim It is not for the employer to prove 
that the discharge or termination of service of the employee was 
otherwise than by v/ay of retrenchment (AIR 1964 Mad 256) 

Winding up of a partnership business is closure of the business 
for unavoidable reasons and a receiver appointed by court of such 
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I T In Bennet Coleman and Co Employees Union v Bennet Coleman 
and Co {1964 1 LLJ 458) Jt was held that the retrenched work- 
men cannot plead violation by the employer of the principle of last 
come first go’ when iheir union has agreed to the scnionty list pre 
pared by the employer and the retrenchment effected is in accordance 
with (he seniority as in the proposed list 


Notices retrcDcbment 
No ] 

Due to unavoidable circumstances followed by continued losses 
it has been decided to close down the establishment with effect 
from and the period hence forth be treated as one 

month’s notice 

You will be paid your dues including retrenchment compen 
sation You are hereby directed to settle your account by handing 
over the charge to and collect your dues 

including retrenchment compensation 

Manager 


No 2 

Due to fall in business and recission in trade, ue are constrain 
ed to retrench your services with effect from 

You are hereby offered retrenchment compensation along with 
the all other dues Please collect the same from the accounts depart 
ment 

Manager 


No 3 

Since there have been continued losses and mspite of our best 
efforts there has been no improvement In view thereof we are 
constrained to close down 

(name of the Department) w e f Your 

services will not be required with effect '"rom 
and tie penod between to shall be 

treated as notice penod 

You are hereby offered retrenchment compensation as per 
section 25F of the Industrial Disputes Act You may collect the 
same from the account department 
cc Accounts Department 


Manager 
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FORM P 

Form of notice of rcirencimtnt to be given by an employer 
under clause (e) of section 25 F of the Industrial 
Disputes Act 1947 

Name of employer Address 

Dated the day of 107 

To, 

The Secretary to the Government of India 
Ministery of Labour New Delhi 
Sir, 

Under clause (c) of section 25 F of the Industrial Disputes Act 
1947 (14 of 1947) 1/we hereby inform you that 1/we have decided 
to retrench* workmen with effect from* * 

for the reasons explained in the annexe 

2 1 +The workmen concerned were given on the** 197 
one monte s notice in writting as required under clause (a) of section 
25 F of that Act /Retrenchment is being effected in pursuance of 
an agreement, a copy of which is enclosed /The workmen were 
given on the** 197 one months paym lieu of notice 

as requir'd under clause (a) of section 25 F, of the Act 

3 The total number of workmen employed m the industrial 
establishment is*** and the total number of those 

who will be affected by the retrenchment is given below — 


Category of designation Number of Workmen 

of workmen to be re 

trenched Employed To be retrenched 

il) U) (3) 
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4 1/we hereby declare that the workman/concerned has/ 
have been/will be paid compensatioa due to him/thera under section 

25-F of the Act on** the expiry of the notice 

period. 

Yours faithfully 

t t 

•Here insert the number of workmen. 

••Here insert the date 
tDelete the portion which is not applicable 
•••Here insert the total number of workmen employed in the 
industrial establishment 

ffHcre insert the position which the person who signs this 
letter holds with the employer issuing the letter 

ANNEXE. 

Statement of reasons 

Copy to (1) Conciliation Officer (Central) Here enter office address 
of the Conciliation Officer in Local area concerned) 

2. Regional Labour Commissioner (Central), 

Zone, 



EMPLOYEES STATE INSURANCE 


Where the Employee’s S‘ate Insuranee Scheme has beeo 
brought into force the habihties for the payment of compensation 
under the Workmen’s Compensation Act as neil as the payment of 
materniiy benefits under the Maternity Benefits Act have been 
taken over by an autonomous body called the Employees State 
Insurance Corporation and in addition medical and sickness bene- 
fits are allowed to an employee, insur d under the scheme The medi- 
cal care is being gradually extended even to his family In respect 
of employment injury (accidental injury death or occupational 
disea'c IS the circumstances under which comp*nsation is payable 
under the Workmen’s compettsation Act 1923) the persons covered 
by the Scheme or their dependaois are entitled to receive disablement 
or dependants’ benefits provided by the Corporation under the 
Scheme and not by the employer under the Workmen’s Compen- 
sation Act. When a person receives any of the benefits provided 
under the E S I Scheme be is not entitled to receive any similar 
benefit under other enactments So far as the employer's Labi- 
lities and obligations to the matter of disablement or dependants 
^nefit under the Workman’s Compensation Act 1923 are concerned 
they continue to apply to him, save as modified under the E. S,I. 
Scheme. 

The legal basis of the State Insurance Scheme is the Employees 
State Insurance Act, 1948 and the Employees State Insurance Regu- 
lations 1950 framed thereunder are amended from tune to time. 
The salient features of the scheme as well as the obLgations imposed 
on employers by the Employees State Insurance Act and the Regu- 
lations are ^lefly given herein below 
Scope and coverage 

The Act covers factones employing 20 persons or more carry- 
ing on manufacturing process with the aid of power The Act ex- 
cludes from its coverage imnes railway running sheds and mstall- 
atroos belonging to defence services It covers aW employees 
manual clerical and supervisory and those engaged by or through 
contractors whose remuneration does not excceeds 500'-per month 
The wage lirmt for coverage of employees raised from Rs 400/- to 
Rs 500/- and the definition of term employee was enlarged to inclu- 
de administrative staff and persons engaged m connection with 
purchase of raw matenals or sale of distnbution of products and 
related functions, by the Amendment Act in f^b'd. The Act employ- 
ers the Central Govt, to extent its provisions to other establishments 


111 



112 

or classes of eslablishments industrnl commercial agricultural or 
otherwise 

Fjoancc. 

The Scheme is financed mainly by con nbutions from employ 
ees with the State Governments sharing a part of the costs of medical 
cares The States bear l/4{h costs of medical care m area covering 
only insured persons and l/8ih costs of medical expenses where 
medical benefits has been extended to the families also The contri- 
bution as also cash benefits arc wage related 1 he insured persons 
for this purpose have been divided mio nine wage groups with spccj 
lied rales ol contribution and benefits corresponding to each The 
insured persons drawing kss than Rs I 50 per day arc exempted 
from payment of employee s coninbulion 

Benefits 

The Scheme provides besides medical care, protection against 
sickness maternity disablement and death due to employment injury 
In addition there is a provision for funeral benefit in the event of 
the death of the insured person 

The insured person cniiiled to benefits under (he Employees 
Stale Insurance Scheme is not eligible to claim similar benefit under 
the Workman’s Compensation Act or the Stale Maternity Benefits 
Act 

Sickness Benefit 

Sickness benefit consists of periodic cash payments to an insured 
peison 1 ft case of sickness duly certified by the Insurance Doctor 
and on fulfilment of a minimum contributory condition of 13 weeks 
contributions in a contribution period of 26 weeks The benefit is 
payable for a maximum of 56 days in any two consecutive benefit 
period The rate of benefits roughly 50%of the average wage 
There is a waiting period of 2 days which is waged off if the insured 
person falls sick again within 15 days of the previous spell of sick- 
ness 

Extended Sickness benefit 

Insured person suffering from tuberculosis leprosy mental and 
milignant diseases and other diseases of a prolonged nature arc paid 
extended sickness benefits for a period of 309 days after they have 
exhausted the normal period of entitlement of sickness benefits 
The extended sickness benefits payable to insured person who have 
been in continuous employment for at least two years 

Maternity benefit 

Maternity benefits paid to insured workman on fulfillment of 
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the contributory condition as in the case of sickness benefit The 
duration of matciity benefit is 12 week of which not more than 6 
weeks can precede the expected date of confinement. The rate of 
benefits twice the standard benefit rate for sickness benefit By a 
recent amendment the maternity beoefit under the Act has been 
extended to cover cases of miscamagc for which benefit is admissi- 
ble for a period of six weeks and of illness arising out of pregnan- 
cy confinement premature birth of child or miscarriage In such 
cases the period of maternity benefit can be extended by as much 
as one month 
Disablement benefit 

The disablement benefit is payable for disablement resulting 
from employment injury or for a specified occupation disease 
contacted in the cousrc of employment There is no contributory 
condition and no limit to the duration of benefit The rate of 
disablement benefit is 23%above the standard rate of sickness benefit 
lo the event of an employmcnl injury resulting m pemaneot disable- 
ment the insured person is entitled to permanent disablement benefit 
at a rate propfotionaie to the loss of earning capacity. The 
benefit IS payable foe life In certain cases where the benefit does 
not exceed Ks l/-per day communation may be allowed 
Dependants' Oenefit 

Dependants’ Benefit is payable to the dependants of the in- 
sured person who dies as a result of an employment injury. The 
rate of benefit is the same as for temporary disablement benefit 
The amount however is distributed between tbe widow and the 
children in the ratio of 3 : 2. 

Medical benefits 

The medical benefit includes out door treatment domicilary 
visits and provisions of drugs and dressing specialist’s service (inclu- 
ding pathological and radiological test'i) and indoor treatment 
Artificial limbs, dentures, spectacles, and hearing aids are provided 
free of costs if these become necessary in the event of disability 
caused by an employment injury 



STANDING ORDERS (Service Rules) 

The relationship of employer and employee or that of a master 
and servant as it is commonly called is primarily voluntary relation 
ship which the parties may enter on terms laid down by themselves 
within limitation imposed by the general law of contract which is 
governed by the Indian Contract Act 1 872 A man agrees ex* 
prcssly or by implication to be an employee or an apprentice and 
there is no other way in which the relationship can arise 

In the case of a written contract for instance one contained 
in an appointment letter or a duly exccuied deed of agreement or 
in any other form laid down or prescribed by law, there should be 
no dilTiiculty in intcrpretting the conditions of service and follow- 
ing the same Where, however, the contract of employment is only 
implied all the circumstances bearing on it and relating to the 
same will be required to be considered in inferring the conditions 
by which the employment is governed 

No industrial development is possible without active co-ope- 
ration between capital and labour and harmonious working of the 
two together in a peaceful manner is a bare necessity for industrial 
progress tn any country Industrial conflicts means a loss to both 
the employers and the employees which again means national loss 
The State therefore cannot play the role of a mere spectator to the 
vast industrial organisation which no doubt are primarily the out 
come of contractual obligations between the employers and the 
workers, subject to change with the change in society and the 
economic conditions By legislation therefore Government has 
thought fit to regulate in certain matters conditions of service of 
workmen in industrial organisations and the contractual obligations 
must be deemed to have been superseded, amended, modified or 
altered by these legislative enactments and statutory rules framed 
there after The following observations of Supreme Court m Rai 
Bahadur Dewan Badri Dass v I T (1962 II LLJ 366) would be 
relevant 

‘ The board and general question raised by the learned Solictor 
Genera! on the basis of the employer’s freedom of contract has 
been frequently raised in industrial adjudication, and it has 
consistently been held that the said right is now subject to certain 
principles which have been evolved by industnal adjudication in 
advancing the cause of social justice ” 
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It mDharal Bank Ltd v. Employees of Bharat Bank 

Ltd (1950 LU 921) that 

“In setlling the dispute between the employer and the workmen 
the function of the tribunal is not confined to administration of 
justice m accordance with law It can confer rights and privileges 
on either party which it considers reasonable and proper though 
they may not be within the terms of any existing agreement It has 
not merely to inlerprct or to yve elfcU to the contracluraJ rights 
and obligations of the parties It can create new rights and obli 
gallons between them which It considers essential for keeping indus 
trial peace 

The doctrine of the absolute freedom of contract has then to 
yield to the higher claim for social justice 
SiandiDg Orders 


The fust legislative eniacment in India which sought to regu 
late the making of standing orders was contained in S 26 of the 
Bombay Industrial Disputes Act, 1938 This was however, found 
wanting in many respects Before the Labour Investgation Commis 
Sion was set up to implement the unanimous resolution tn September, 
1943 of the Tripartite Labour Conference, Workers’ Organisations 
suggested that legislative provision should be made for the prepara 
tion and approval of standing orders by Government Authority 
in consultation with the workers organisations and the provisions 
should also be made for appeals to some higher authority in the event 
of dispute The question was again discussed at the 6th Labour 
Conference in October, 1944 and ultimately resulted in the Indus 
trial Employment (Standing Orders) Act, 1946 which came into 
force on 23rd April, 1946 


la order to understand the scheme of the Act it will be rele 
vant to quote the observations of the Supreme Court Bagalkot 
Cement Co y RK Palhan AIR 1963 S C 439 

‘The Act was passed in 1946 because the Legislature thought 
that it was expedient to require employments in individual, establish 
ments to define with sufficient precision the conditions of employ 
ment under them and to make the said conditions known to work 
man employed by them Prior to the passing of the Act conditions 
of employment obtaining m several industrial establishments were 
ffoverned by contracts between the employers and their employees 
Sometimes the said conditions were reduced to writiog and lo many 
cases they were not reduced to writing but were governed by oral 
aereements Inevitably m many cases the conditions of service 
were not well defined and there was ambiguity or doubt in regard 
•n tfieir nature and scope That is why the Legislature took the 
licw that m regard lo mdustnal esUblishments to which the Act 
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applied (lie condilions of employment subject to which mdustrnl 
about was employed should be well defined and should be precr e 
ly known to both the partip With that object the Act hafSe 
relevant provisions for making Standing Orders which after tS 
are ecrtified constitute the statutory terms of employment between 
the industrial establishments in question and their employers 

1 The Act aplics to every industrial eslablishriciil where in one 
hundred or more workmen are employed or were employed on any 
day of the preceding twelve months ttcan be extended even to 
establishment whose employment of labour IS less lean one hundred 

and It does not apply to any industry to which Ch VII of the Bombay 
Industrial Relations Act 1 946 applies or to any industry to which 
the pro ision ofthe Madhya Pradesh Industrial Workmen (Standing 
Orders) Act I95y npplics In other word> normally Standing Orders 
havcio be drafted I y the employer and ihcir certiHcation obtained 
under the Act wherever the stabhshment employs more than one 
hundred industrial workmen Section 1(3) Ihe certifying authority 
under the Act means a Labour Commissioner or a Regional Labour 
Commissioner and includes any officer appointed by the Appro 
pnate Govt by notification m the official gazette, to perform all 
or any of the functions of a certifying office under the Act S 2(c) 
of the Act provides for an appeal against the order passed by the 
Certifying Officer and the appellate authority means an Industrial 
Court whether it exists or in its absence an authority appointed by 
the Appropriate Govt by notification in the official Gazette to 
receive in such area as may be specified in the notification the func- 
tions of any appellate authority under the Act 


Thus the matters which have to be covered by the Standing 
Order and m respect of which the employer has to make a draft 
for submission to the Certifying Officer are matters specified in the 
Schedule Section 3 requires the submission of the draft of Standing 
Orders within 6 months on which the Act becomes applicable to an 
industrial establishment Under S 4, the Standing Order become certi 
ficable if provisions are made therein for every matter set out in the 
Schedule and they are found to be otherwise in conformity with the 
provisions of the Act After the amendment of this section made in 
1956, the Legislature has imposed upon the certifying officer and 
the appellate authority the duty to adjudicate upon the fairness or 
reasonableness of the provisions of any standing orders Prior to 
the amendment, it was not open to the said authorities to examine 
the fairness of the Standing Orders submitted by the employer 
The result of S 4, therefore, is that Standing Orders have to provide 
for all the topics specified in the Schedule and they have to be in 
conformity with the Act Their reasonableness can be examined by 
the appropriate authorities and suitable modifications can be made 
by them m accordance with their decision Section 5 provides for 
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the procedure which has to be followeil by the Certifyins 
Officer before certifyins the Standing Orders The proSS 
IS intended to give an opportunity to both the'^ 
to be heard before the Dual order .s pas^d Section 6 provides f" 
an appeal and S 7, lays down that the Standing Orders shall come 
mlo operation on the expiry of 30 days from the dale on which 
authenticated copies thereof ire sent as required by S 5 sub sec 
(3) or where an appeal ,s preferred, on the expiry of seven days 
from the date on which the copies of the appellate order are sent 
under S 6-2) Section 8 requires the Ccnif^rng 0111^ 0 ^^0 
register of standing orders and S 9. (he said Standing Orders have to 
be prominently pasted by the employer m English and in the 
language understood by the majority of the workmen on special 
boards Section 10 deals with the duration and modification of 
standing orders It provides that except by agreement the Standing 
orders, after they arc certified, shall not be liable to modification 
until the expiry ofsixmohths from the date on which they came 
info opera'ion Section 10(2) empowers both the employer or the 
workman to apply for a medication in the said sfandme orders 
If would thus be clear that after they are certified, the standme 
Orders have to remain m force for six months unless, of course thev 
are modified in the meanwhile by consent After six months are 
over, an application for modification in the standing orders 
can be made either by the employers or the employees and the 
problem would be considered after following the procedure pres- 
cribed by the Act for certifying the original standing orders Section 
II confers the necessary powers of a Civil Court on the Certifying 
Ollicer & the appellate authority S 12 prohibits the admission 
of oral evidence which has the effect of adding or otherwise varying 
or contradicting standing orders as finally certified under 
the Act, in any Court section 13 provides for penalties and the 
procedure to enforce them Section I3A deals with the problem of 
interpretation of the standing orders and S. 13B provides for exem 
ption of industtrial establishments therein specified Section 14 
confers on the appropna'e Coverament power to exempt condition- 
ally or unconditionally, any industrial establishment and S 15 con 
fers on the appropriate Government the power to make rules to 
carry out the purposes of the Act, and, in particular, to provide for 
the matters covered by els (a) to (e) of sub clause (2) Section 15 
(3) contains the satatutory provision that every rule made by the 
Central Government under S 15 has to be placed before the House 
in the manner prescribed by it The Schedule to the Act contains 
11 clauses Clauses I to 10 deal with the several topics in respect of 
which standing orders have to make a provision and Clause 11 refers 
to any other matter which may be prescribed This last clause shows 
that an addition may be made by the appropriate Government if it 
IS thought necessary to do so That in brief, is the scheme of the 
Acl. 



DRAFT STANDING ORDERS 

The fichemc of the Industrial Employment (Standing Orders) 
Act, 1946 has already been given An employee has to submit the 
draft Standing Orders to the Appropriate authority for certification 
A draft of the Standing Orders is given below Necessary alterations 
can be made keeping in viev/ the nature of industry 

1 Date of Enrorcement 

These orders shall come into force on and 

shall apply to all workmen as defined tn the Industrial Employment 
(standing Orders) Act, 1946, and employed in M/s 

(herein mention the name of the concern) 

2 Definitions 

In these orders unless there is anything repugnant to the subject 
or context — 

(a) The ‘Manager* includes the General Manager, Factory 
Manager, Works Manager or any other person duly 
authorised, and notified in writing to exercise, for the time 
being all or any of the powers, or functions of a Manager 
under these orders 

(b) ‘Management’ means (he partner. Director, the Managing 
Agent, Secretary, Proprietor or such other person having 
auihonly to manage the Company 

(c) ‘Habitual* means any Act of commission or omission 
which IS established and repeated more than two occasions 
within a period of one year 

(d) ‘Factory Premises’ means the entire factory area including 
the factory, stores, Godowns and office etc , surrounded 
by the outer boundary wall of the Company 

(e) Singular will include plural and masculine will include 
fammine and vise versa 

3 Classification of Workmen 

‘^'Wor’jtmeri” 'vt ta wAvi — 

(i) Permanent 
(n) Badli (substitute) 

(in) Temporary 

(iv) Apprentice (Learner) 

(v) Probationer 

(vi) Casual 
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(i) A permanent workman is a workman who has been emp- 
loyed on a permanent basis by an order of the Manager m writing 

(ii) A ‘Badh’ is a workman whose name is entered m the 
muster roll as badli, and who has been given a badli card, requiring 
him to attend the factory every day and entitling him to work m the 
place of any workman who is absent 

(ill) A ‘temporary workman’ is one who is engaged for 
work of essentially temporary nature or who has been employed in 
a temporary vacancy or to fill in temporary need of an extra job of 
permanent nature or to do as peciified job or who has been empIo>ed 
for a specified penod 

(iv) ‘Apprentice’ (Leaner) is one who is engaged for being 
trained and who may or mav not be paid an allowance during the 
period of his training 

(v) ‘A probationer’ is one who has been provisionally 
employed to fill a permanent vacancy in a post He will not 
become permanent automatically even after the successful completion 
of probat'onary period or extension thereof unless so down in 
wnting If a permanent workman is employed as a probationar m 
new or a higher post, he may at any time dunog the probationery 
period be reverted to his old permaaent post by an order in wntmg 
The probationary penod may be extended by the Manager if he 
desires 

(vi) A ‘casual’ employee is one who is engaged for work, of 
casual nature and or intermittently 

4 Token Tickets and Attendance Pass 

(a) A person at the time of seeking employment may be 
required to make an application in wntmg 

(b) Every workman shall be provided with an attendance 
card showing his lume, father’s/husband’s name, pass number, 
department, shift and designation on a token which on attendance 
each day, be shall deliver at the place provided, or to the person 
authons^ to collect the same 

(c) If a workman loses token or attendance card then a 
duplicate card or token may be issued to him and he shall be liable 
to pay ISpaiseforthesime Incase the token or card becomes 
defaced due to normal wear and tear, the same will be replaced by 
the management without any charge 

(d) A workman who loses bis attendance card or token shall 
report the loss immediately to the tim“ office to avoide misuse by an 
iinauthonsed person 
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(e) The Manager may issue a separate identity card to a 
workman if it IS considered necessary The identity card may bear 
the photograph of the workman and other particulars 

(0 Every workman at the time of Jus ceasing to be an emp- 
loyee of the factory shall get his identity card cancelled and shall 
surrender the attendance card or the token to the Manager The 
identity card or attendance card or token shall always remain the 
Management’s property 

(g) If the attendance card or the identity card of a workman 
is required by any ofBcer of the factory at any time within the 
factory premises the workman will produce the same for inspection 

V Honrs of Work and bfotlces 

(a) The period and hours of work of all classes of workman 
shall be regulated as provided in the Factories Act 

(b) The overtime work and payment thereof shall be regu- 
lated as per Factone s Act and the rules made there under 

(c) The periods and hours of work and rate of wages for all 
classes of workmen shall be pasted and exhibited on the notice 
Board at or near the gates usm by the workmen for entrance or 
exist 

(d) All such notices shall be m English and alto m Hindi 
6 Notices Specifying 

(0 Days to be observed by the Company as holidays 

(n) Pay days, wage rates and 

(m) Unclaimed wage pay days, sball be pasted ai the factory 
gate as required by the Factories Act and the Payment of Wages 
Act as the case may be 

7 Any wage due to a workman but not paid on the usual 
pay days on account of Its being unclaimed, shall be paid on such 
unclaimed wage pay days as may be notified to the workmen, and 
fo'lowing the date on which substantiated claim is presented by the 
workman or on his behalf by the legal representative or heir pro 
vided such claim is submitted ordinarily within a period of six 
months from the date on which the wage become due, but m no 
case beyond a period exceeding one year from the date on which 
the wage become due 
8 Shift Working 

(a) Shift working will be regulated in accordance with the 
provisions of the Factories Act, and any settlement, agreement 
or award in force 
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(b) More than one ahift may be worked m a department or 
departments, section or sections of department If more than one 
shift IS worked, the workers may be transferred from one shift to 
another, and from one department to another 

(c) One or more shifts may be discontinued in any depar- 
mcnt for a valid and sufficient reason after putting up notices to 
that effect at the Department or Section concerned 

(d) If as a result of discontinuance of any shift any workman 
becomes surplus to requirements, then he may be provided with 
alternative employment at the same wage m a job of the same or 
similar nature, and if no such job is given then he shall be retren- 
ched in accordance with law 

(e) If any discontinued shift is restarted the workmen so 
retrenched shall be informed and oITered rc employment m accordance 
with the requirements of the Industrial Disputes Act, and if he does 
not join as required under the law then he will lose his right of re- 
employment 

9 Attendance Absenteeiem and Late Coming 

(a) All workman shall be at work at their respective work 
places in the Factory at the time tilted and notified to them Work- 
man attending late shall be liable to be shut out and treated as 
absent from duty 

(b) Any workmen who after presenting his token, ticket or 
card pass is found absent from his work place or places of the 
work during working hours without permission of the shift focharge 
on duty, or any other immediate superior or without any sufficient 
reason shall be liable to be treated as absent 

(c) Ifa workman IS found absent dunng working hours from 
Ills place of work except in the circumstances mentioned in 
clause (b) he shall be liable to be treated as absent for the whole 
day in case his absence commences before the rest interval period 
and for half a day in case bis absence commences after the rest 
interval period 

(d) A workman who shall be absent from work shall not be 
entitled to any wages for the day of rest succeeding the period of 
absence 

(e) Deduction, if any, from the wages will le made for the 
period of absence m accordance with the provisions of Payment of 
Wages Act 

10 Leave, Absence and tfotiAya 

Workmen will be entitled to leave with wages and holidays 
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n accordance wiih any statute, asvard, settlement or agreement 
for the time being m force Such leaves shall be granted by the 
Manager 

II Leave Without Wages 

(a) A workman may be granted leave without wages, for a 
total period of 6 da>s dunng a calendar >car Grant of such leave 
shall depend upon the exigencies of work 

(b) If a workman applies for leave on the ground of sick* 
ness ihc same shall be accompanied by proof of the sickness 
Gcrerally suh application shall be accompanied by a medical certi 
ficaie issued by E S I Doctor if the workman is in the tow-n or if 
outs dc Delhi where such ESI Doctor is vailable 

(c) In other cases no» covered by clause (b) above, the leave 
application shall be accompained by a certificate granted by any 
other registered medical praciioncr 

(d) \\ here an application for leave due to sickness is accom* 
panied by E S I Doctor $ certificate, such leave shall be granted by 
the N'anagcr except in case where the Manager feels any reasonable 
doubt about the ccftificafc of sickness, produced by the workman, 
then tl e Manager nay require the workman to produce a cctlificalc 
of any other medical practioner, or get the fact of sickness venfied 
in any manner, at the expense of the Management 

(e) Any workman who desires to get leave, shall apply in 
duplica c cl. arly stating the dale from whch leave is required and 
reason f^or the grant of such leave and shall submit the same to the 
Officer, authorised for the purpose 

(f) A workman shall apply for leave with wages due under the 
Factories Act, Ordinarily within 14 days before the date of 
commencement of such leave 

(g) In case a workman applies for leave without wages he 
shall submt the application, one week before the commencement of 
such leave 

(h) The concerned officer shall acknowledge the receipt of 
such appli ation on the duplicate copy which the workman shall 
keep in his «afc custody as proof of his having delivered the appli- 
cation 

(t) It shall be the duty of the conairned officer to pass orders 
at least three days before the date of the comm''nccmcnt of leave 
applied for 

(j) If 'he leave applied for IS of an urgent nature, i e if it is 
to commence on the date of the application or within three days 
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thereof, the appheation will be dealt withuot delay, and orders 
passed thereon by the hfanager without defay 

(fc) If lease applied for is granted, a lease-pass shall be isued 
(0 the ssorkman If it is refused, the fact of such refusal and its 
reasons shall be recorded m wnun? m a register to be maintained 
for the purpose aod if the workman so desires a copy of the entry la 
the register shall be supplied to him 

12 If a workman applies for leas-e. he will give m the applica- 
tion for lease, the address at sshich be can be reached or contacted 
during the lease penod and he shall proceed on lease only after 
handing oser the charg'. if any 

13 (a) If a workman after proceeding on lease, desires an 
extension thereof, he shall make an application m writing for the 
purpose, gismg reasons thereof to the specified authority, in suffi- 
cient time for the reply to reach him before the expiry of leave He 
shall mention ID the applicatioo for extension of lease, his name, 
father’s name, department, shift and full address at which he desires 
the repl) to reach him 

(b) In the absenre of any such address gisen by the svorkman 
the reply of the mangemeot shall be sent to the address asailable 
with the management 

(c) Application for sick lease svben at home or extension of 
any lease must be made in ssnting at the earliest possible oppor- 
tnnity svith satisfactory evidence and it not so made he wiU be 
deemed absen' and no reason of sckne>$ or othensist will be 
acceptable as an excuse for such absence 

14 If a workman IS absent from work for S days without 
leaseor remains absent after the expiry of the penod oflease 
oTisiD2}]y granted or subsequently estended, he shall loose hjs 
appointment automatically and shall be deem'd to have left the 
sersices of the Company unless h* returns to duly withm 8 days 
oftbcdueda4e and giics explanation m writing for hi» absence to 
the satisfaction of the manegement 

15 (a) No workman shall remam absent from work or refuse 
to work 

(b) No workman shall proceed on lea\B without hamg his 
leave sanctioned 

(c) A workman returning from sanctioned leave on due 
date and tune will proceed imm-diat-ly to £iis oW department and 
operation, or, if ordered, lo a similar operation m another depart- 
ment If, for any reason, that is abo not possible, the workman 
wall be employed on any other job at a rate not less than the rate 
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on which he was last employed In the event of a charge of pro 
duclion having taken place in his department during his absence 
on leave, the returning workman my be transferred to any piece rate 
or other operation irrcspectivi. of on what basis he may hive been 
originally employed provided the rale ol the new job is not lower 

(d) If ten or more workmen m con'crl action nbient them 
selves from work or refuse to work without reasonable cause and 
without serving upon the Man igcr fifteen days clear notice in writing 
of their intention to do so then it will be open to the Manager to 
deduct from their earned wages in amount not exceeding eight 
days wages at a time in atcordincc with the provisions of the Pay 
ment of Wages Act 

16 Tranafer 

A workman shall be liable to be transferred from one machine 
to another and from one shift to another or from one department 
to another or from one section to another or from one factory to 
another, whether located in the same place or elsewhere and whether 
existing at the time these Standing Orders come into force or comes 
into existinge and is set up m future, provided that such transfer 
does not entail reduction in total wages 

(2) The Manager may depute any workman for out station 
duty in connection with the work or busin-*ss of the Company 

17 Holidays 

(a) The number of holiday (weekly off days to be granted to 
the workman and the days to be observed a national and festival 
holidays shall be regulated in accordance with the Factoncs Act 
and any award or agreement or sctllcm'*nt or any law m force for 
the time being 

(b) A workman may be called upon by the Manager to work 
on any festival or weekly off days 

(c) If a National/Fcstival holiday falls on a close day or 
weekly off no extra holiday shall be allowed in lieu thereof 

(d) A festival holiday may he changed either permanentiy or 
on a temporary arrangement with mutual agreement between the 
management and the employees, but no change shall be claimed by 
either party as a right 

(e) A holiday or close day may be prefixed of afilxcd to 
earn leave or leave without pay, with written permission of the 
Manager 


\ 
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wearing apparel, cigarettes, bidi, n.atch-box or such like personal 
belongings 

20. Closure, Stoppage and lay olT. 

(a) The Manager, may m the event of strike or slow down 
aiTecting wholly or partially any section or department, dose down 
either wholly or partially such section or department and/or such 
section or depaitmen's ?«. might have been aUtctcd or may be aficct- 
cd by the strike or slow down, and lay ofT any number of workmen 
as may be considered necessary fn case of lav -off due to strike or 
slow down, the workmen h'd ofl wul not be ent tied to any wage 
or compensat on 

(b) The Manager may. m the event of fire, act of God, cates- 
Irophe, epidemic, not, ctvil commission, stoppage or shortage to 
fuel, power, steam, or break down of m uhinc or machines, accu 
inulation of stock, shortage of rvw .niicnalor ficancc or any other 
sufficient reason, may stop any machine or machines, department or 
section of a deparment wholly or partially and layoff any number 
of workmen affected by such cause, without any notice 

(c) A workman who is entitled to lay off compensation under 
the Industrial Disputes Act, present himselC at the work spot at ihe 
time appointed for the purpose, during normal working hours, on 
any day, and is not given any work by the employer, within two 
hours of bis so presenting himself, shall be deemed to have been 
laid off for that day, provided that (i> if the v-otkinan instead of 
being given employment at the commencement of any shift for any 
day IS asked to present himself for (he purpose during the second 
half of the shift for the day, and is given employment, then he shall 
be deemed to have been laid off only for one half of that day, fii) 
if he is not given any such employment even after so presenting him- 
self in the second half of the shift he shall not be deemed to have 
been laid off for the second half of the shift, but he shall be entitled 
to full wages for that part of the day 

'td) A workmen will be entitled to lay-off compensation in 
accordance with the provisions of the Industrial Disputes Act and 
subject to the conditions and restrictions mentioned therein. In 
calculating the compensation for lay-off, in the case of piece rated 
workers, the average daily earnings for the previous wage period 
in which the workman has worked, shall be taken to be the daily 
wage 

(e) If lay-off continues uninterruptedly for one month then 
the concerned workman shall be retrenched according to law. 

(f) If, work is resumed, reasonable notice shall be given of 
such resuropijon of work, by Its being put up on the notice board 
for (he factory. 
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(g) If, ho^^e^er, any workman fails to report himself for iluty 
and joins his post within the date specified in the notice he shall be 
liable to be treated as having abandoned his employment unless 
sufficient reason to the satisfaction of the Manager is shown for 
such non attendance 

2] Termioition & Resigaation 

(a) Any workman desirous of leivmc t rvice of the fatlory 
shall be gnen one month written notice to the Manager of his inten- 
tion to resign Such workman may be relieved of his appointment by 
the Manager at any time even before the expiry of the notice of 
one month with muluai i.ons-^nt \ dischjfi,e slip shall be issued 
to such workman to enabL him 'o h uc h s account cleared The 
wages and other dues, payable to such workman shall b* paid 
within two days of the cvpiry of the notice or the date of relieving 
if relieved earlier, provided that the workman has handed over 
charge, alongwiih all properties of the factory in his possession 
including the quarter tn bis occupation, if any 

(b) If, howeser, the workman does not band over the charge 
of properties m bis possession or sacate any quarter in his occu- 
pation, the management shall have the liberty of withholding all 
money due to the workman, till be bands over the properties of 
the Company to the management including the quarter 

22 Discharge Simpllclter 

(a) The employment of any permanent workman shall be 
liable to be terminated by way ol discharge simphciter by giving 
him one month notice or by payment of one months wages lalieu 
thereof 

(b) The service of a workman, who at any time, would not 
able to do any w ork which n normally expected from an employee 
of his cadre or who is unable to display the degree of skill and 
efficiency required in his trade, shall be liable to termination with 
out notice or any consideration thereof 

(c) Probationers other than those transferred from penua 
nent posts in the factory, badlies. temporary workmen or apprentices 
or casual may leave or be discharged from service, without any 
notice or without assigning any reason by an officer, not below the 
rank of the head of department 

(d) If any permanent workman leaves service without notice 
he shall be liable to a deduction of wages or refund of wages for 
the period of notice or for the penod by which the notice falls short 
of one months 

23 Retirement 

(a) A workman shall be liable to retirement on reaching the 
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age of superannuation, i c , on attaining age of 58 years at any 
time at the discretion of the Manager 

(b) The workman shall be liable to be retired earlier on medi- 
cal ground, if he becomes medically unfit and is certified to be 
unfit by the Medical Ofiicer of the factory 

74 Disciplinary Action for Misconduct 

A workman may be fined upto 3 paise m a rupee of his wages 
in a month, censured or warned for my of the following acts or 
comissions, after obtaining li s cxpimi )i an 1 considering the 
same — 

(a) Nagligence of duties 

(b) Absence from work plate during working hours 

(c) Absence without leave on any day without snfljcient 
reason 

(d) Expectorating, spitting or urinating at places other than 
those specified for the purpose 

25 The following are examples of acts and omissions which 
will be treated as major misconducts for which the workman may 
be dismissed, discharged, demoted, suspended or his increment 
withheld — » 

(1) Insubordination or refusal to work or disobedience of 
any lawfnl and reasonable order to a superior whether alone or 
long wnh others 

(2) Using of abusive or olTensive language towards his super- 
ior 

(3) Striking work or slow-down or inciting other to strike or 
slow-down 

(4) Theft, fraud or dishonesty 

(5) Demanding, taking or offering or giving a bribe or any 
illegal gratification in connection with the factory work or employ- 
ment or borrowing or accepting present or presents from subordi- 
nates or carying or money-lending business within the factory 
premises 

(6) Unauthorised occupation or retention of property of the 
factory 

(7) Engaging in other employment while in service 

(8) Engaging in any pnvatc trade wiihm the factory premises 



(9) Engaging in any union aclivities such as holding meciings 
dcmonsfrahOD, raising slogans, distnbuting or displaying handbiJh, 
pamphlets, or posters or collecting subscription inside the factory 
premises, or at the residence of the hfanagement or managerial 
staff 


(10) Damaging or causing waste to production plant machin- 
ery stores or other proper I s of the company or work m progress 
or tampering wiili ai > cLud machine or safety device 

(11) Smoking fiiMtlt ihc fictory prtuns i 

(12) Kefusa) Vo accept any cot«TOunu.avion, notue, order or 
charge-sheet 

(13) Any act s»b^c^sl^c of discipline 

(14) Preaching or melting violeiKC or intimidtimg emp 
loyee m regard to work of the factory or riotous or disorderly be- 
haviour 

(15) Blocking or obsiructiog the gate or gales of Ibe factory or 

oiScc 

(16) Coming on duty m inioxicated state or drinking liqour or 
using other intoxicants tike charas, bhang tic, or keeping suh 
thing on person inside ihe factory premises 

(17) Conviction by any court of an offence under any hw 

(18) Habitual commission or omission of any act for whwh a 
hue or warning can be imposed under para 24 above 

(19) Negligence of work including keeping the work in atre2r> 
giving less productions, producing more rejection than tisuil, 
malingering or delaying the work, progress or production ot the 
lactory 

(20) Gross negligence resulting in substantial luidiicial hw to 
the man ifccmeiu or in any accident rcsulimg in svnous injurus to 
any pcison 

(21) I allure to observe safety measures 

(22) Sleeping or dozing during working houi> 

(23) Any where within the limits of (he factory (.ouututimi, 
or inciting other to commit breaches of any law ot ruUs ot the 
Company or the commission of any other act intendetUo harm the 
Interests of the Company or Us employees 

(24) Uefusal to work on another job or on anottier michiue 
or department when ordered 



(25) \Vruing of anonsmojs IcCtcr cntitismg his superiors or the 
Company. 

(26) Theft of employer’ of others property inside the 
factory 

(27) Creating disturbance or confusion or agitation of any 
nature what so\cr in the factory and interfering with or stopping 
his own or others work for nnv reason or h> any means what- 
soever 

(23) Loitering or gossping in the Factory premises durin 
working hours or leaving the place of work without permission 

(-9) Obtaining leave or adiante on false pretext, or workin' 
clscwhcic dur rg k ivc or absence, or working elsewhere for privai 
gains or utlicrw s<. d rii t Hfri i gs or oirda)s 

(3U) Refusal to ptiform overtime work or to more to anoihs.r 
shift or proceeding on out station duty or to carry out duty assig- 
ned at any other place, or refusal to carry out order of transfer 

(31) Mis-statement in employment form or other forms 

(32) Habitual production of medical certificate 

(33) Habitual absence for a day or days less than 6 days 

(34) Leakage of information or secrets to an unauthorised 
person regarding the process of xvork or business of the Company 

(35) Gambling in the factory or acts of immorality 

26 (a) Where a disciplinary proceeding against workman is 
contemplated or is pending or where criminal proceedings against 
him in respect of any olTence arc under investigation or trial and the 
employer is satisfied chat it is necessary or desirable to place the 
workman under suspension, be may, by order in writing, suspend 
him wnh effect from such date as may be specified in the order A 
statement selling out in detail the reasons for such suspension shall 
be supplied to the workman within a week from the date of 
suspension 

(b) A workman who is placed under suspension under clause 
shall, during the period of such suspension, be paid a subsistence 
allowance at the following rates, namefy, 

(i) W'hcre the enquiry contemplated or pending is depart- 
mental, the subsistence allowance shall, for the first ninety days from 
the date of suspension, be equal to one-half of the basic wages 
dearness allowance and other compensatory allowances to which the 
workman would have been entitled if he was on leave with wages 
If the departmental enquiry gets prolonged and the workman conii- 
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the remaining period he shall be entitled to the same wages as he 
would have received if he had not been placed under suspension 
after deducting the subsistence allowance paid to him for such 
penod 

Provided also that where an order imposing fine or stoppage of 
annual increment or reduction in rank is passed under this clause 
tie workman shall be deemed to hive been on duty during the 
period of suspension tnfitl di wages as he 

would have received if he had not been placed under suspension 
after deducting the subsistance allowance paid to him for such 
penod 

(d) If on the conclusion of the inquiry, or as case may be, 
of the criminal proceedings the workman has been found to be 
not guilty of any of the charges framed agiinsi him, he shall be 
deemed to have been on duty during the period of suspension and 
shall be entitled to place under suspension, after deducting the 
subsistence allowance paid to him for such period, 

(e) The payment of subsistence allowance under this standing 
order shall be subject to the workman concerned not taking up any 
emplojmcnl during the period of suspension 

27 In awarding punishment under this standing order, the 
manager shall take into account (he gravity of misconduct, the 
previous record, if auy, of the workmen and any other extenuating 
or aggravating circumstances, that may exist A copy of the order 
passed by the manager shall be supplied to the workman con- 
cerned 

28 Determination of Age 

In case there IS any diflcrencc of opinion regarding age of a 
workman for purposes of retirement or any other purposes the age 
as declared by him in his provident fund declaration will be treated 
as conclusive evidence ofhis age and in the absence of this docu- 
ment the decision of Medical Officer appointed by the Manager 
shall be final. 

29 Means of Redress for Employees Against Unfair 

Treatment 

All complaint arising out employment including those rela- 
ting to unfair treatment or wrongful exaction on the part of the 
employer or his agents, shall be submitted to the Manager or other 
person specified in this behalf with right of appeal to the manage- 
ment 

30 Any order, notice, charge sheet, letter or communication 
may be served on the workman in the following manner 
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(a) By dclivcriDg the same personally 

(b) Where such personal service (s not possible, service shall 
be effected (i) by affixing the concerned documents on the Notice 
Board in the Department of the concerned workman or at the Fac- 
tory Gate Or {iijby sending sui.h notice under postal certificate to the 
said workman at his last known address 

(c) In case any communication sent to any workman by post 
it shall be deemed to have reached him on the date on which it 
would have reached hitninth* ordinary normal course of business 

(d) It will be the duty of the workman to notify to the 
Manager any change in his address from time to time and in case 
he does not so and any eommunicaiion is sent to him at his last 
known address, it will be deemed that it has been duly served 
upon him 

31 Certificate on Termination of Service 

Every workman shall be given on demand a service certificate 
at the time of dismissal, discbacge or reUrtnebmeDt from service and 
such certificate shall be given within one week of such demand 

32 Exbibitton of Standing Orders 

A copy of these Standing Orders m Hindi and English shall be 
available With the Manager 

33 In case of difference of opinion regarding interpretation 
of any of the terms of the Standing Orders, ihc English version wiff 
be deemed to be the authentic version. 

34 Liability ofcbe Manager 

The Manager of the factory shall be held personally responsi- 
ble for the proper and faithful observance of the Standing Orders 



SERVICE RULES OF AN ESTABLISHMENT COVERED 

UNDER THE SHOPS & LSTABLISHMENTS ACTS 

{Model Rules are given below Necesiory changes can be made 
by the employers subject to the implications of the Local Acts ) 

GENERAL RULES 

1 These Rules shall be called Service Rules and shall apply 
to all employees of all companies or concerns subsidiary to it, whe 
ther working in the Head O/Rcer or anywhere else 

2 Defiohion In these Rules unless there is anything repug 
nant to the subject or context 

(a) “Company ’ means and includes any Company or concern 
subsidiary to the said Company 

(b) “Director" means, the Director of the Company incharge 
of the Administrntion at the lime being and from time to time and 
includes such ofTicer of the Company to whom any of the powers or 
duties of the Director may be assigned by the Company at any time 
for any period 

(c) ‘ Manager ' means such officer of the Company as may be 
designated as Manager for the purposes of these Rules 

(d) “Permanent" employee of the Company is an employee 
who has been appointed on permanent basis under a proper letter 
of appointment issued under the signatures of the Director and shall 
not include an employee who is on probation 

(c) A “Probationer" is an employee who is provisionally emp- 
loyed with a view to filling a permanent post and is on trial to prove 
his fitness for holding the said post on permanent basis 

“Temporary" employee is an employee who has been employed 
for the job which is essentially of a temporary nature likely to be 
finished within a specified period or purpose as may be extended 
from time to time 

(g) “Casual ’ employee is an employee whose employment is 
of casual nature and includes manual staff and is paid on the basis 
of musier rolls for the day or days on which he works for the 
company according to the wages fixed by the company or under 
any law for the time being in force 
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3 Appointment —AH appointments shall be made m the 
name of the company under the orders of the Director and all such 
appointments shall be signed by the Director or by any officer or 
official of the Company appointed by the Direc'or by name or desig- 
nation for this purpose No other letter of appointment except as 
issued according to these rules shall be held as valid and binding on 
the Company 

4 (Ilerin mention the hours of work as per provisions 
of the Local Act )— (a) The worfciog hours of the office of the 

Company will be from to with a break of 1 hour from 

to provided that any employee may sit for longer hours m his 

own interest to finish his pending work for the day for which he 
shall not b* paid any allowance , provided further that the working 

of the telephone operators as such will be from AM to P M 

(from AM to — P M of one operator and— PM to PM, 

of the other operator) in addition to other clerical work as may be 
assigned to these from time to lime, provided also that if dunng 
any period of stock taking or making of accounts or any other pur* 
pose, any employee IS asked to sit for longer period than the work* 
ing hours of the company he or they shall have to do so 

(b) If any employee is late in attending the office or leaves the 
office 30 mmuts after or before the working hours fixed as the case 
may be, he shall be treated as on leave for half a day and if during 
one month such number of contingencies is more than fount shall 
be treated as leave without pay for one day If an employee is late 
in allcnding the office or leaves the office before time frequently, 
disciplinary action shall be taken against him and he may be liable 
to be removed from service without further warning 

5 Conditions of Service —(a) Every employee shall, in 
accordance with the policy laid down by the company perform the 
duties entrusted to him from time to time , 

(b) employees except to their direct superior authorities shall 
not divulge any secret of the company and shall be bound to keep 
in secret all matters pertaining to the affairs of the company , 

(c) All books, records and articles belonging to the company 
shall remain in the office permiscs of the Company and the Manager 
shall see that these are safely kept and maintained in their proper 
places 

(d) No employee shall move even temporarily any of the 
books, records, papers etc of the Company from the premises of 
any of the offices of the Company to my other place without the 
previous permission of the Manager of the Company , 

(e) Every employee unless prevented by ill health shall during 
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the tenure of his service devote hts whole time and attention to 
the business of the Company in all rcspccfs, conform to directions 
and regulation made by the superior authorities and obey their 
orders and shall faithfully serve the comp my and use his outmost 
endeavour to promote the interests thcreot and serve the Com- 
pany at such place or places and in such capacity as the Company 
may from time decide or direct, 

(f) No employee shall, unless previously authorised by the Co 
mpany or by the Director or any other competent authority in this 
behalf m wriling receive, collect or place any cash, property and 
assets of the Company or sign on behalf ot the Company or any 
other corporate or non corporate business managed by ihc Com 
paoy , 

(g) Every employee shall before close of the day, deposit 
with the cashier or any other person authorised to receive cash 
as the case may be, the cash received or collected by him for and on 
behalf of the Company during the course of the day , 

(h) Any employee disregarding the above provisions regarding 
receipt, collection or realisation of cash, property or other assets of 
the Company or signing on behalf of ibe Company any receipt of 
cash shall render himself liable to immediate disciplinary action in 
addition to such other legal action as the Company may be advised 
to take against him. 

(i) III the case of employees taking money m advance from 
the Company for purchases of materials or for other purposes shall 
render account of the same at least once in every week to the officer 
who sanctions the advance 

6 DNcipUne —(a) Every employee shall observe courtesy 
and politeness 

(b) No employee shall enter into monetary dealings with his 
colleagues, subordinates or Company’s clients or customers nor 
accept any present from them 

(c) No employee shall use the Company’s name or properties 
for his own purpose and benefits, except when permitted to do so by 
the Company 

(d) Every employee shall present himself m his seat as the 
office opens by signing his presence in the relative register and shall 
not unless otherwise arranged for leave before the closing time and 
without signing the register at the time of leaving Any employee 
who does not sign the register at the time of coming to and leaving 
the ofiice shall be marked absent. This, however, wili not apply to 
out-door staff who shall be governed by rule 4(c) above 
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7 (a) During (he probationary period the services of an 
employee may be terminated without stating any reason on serving 
24 hours notice Similarly the probationer can quit service during 
the probationary period on serving the Company with 24 hoars 
notice and handing over properly charge to the employee nominated 
to take over charge from him 

(b) The probationary period fixed in the first instance may be 
increased at the discretion of the Director At the end of the pro 
bationary period the Company may in its discretion terminate or 
confirm ihe service of the p'-obationary employee 

(c) After confirmation unless otherwise agreed upon in the 
letter of appointment any permanent employee of the Company 
shall be at liberty to resign from the service of the Company at any 
time on giving the Company one months notice m writing of bis 
desire to do so or on surrender of one month’s salary m lieu thereof 
or salary for the unexpired penod of notice 


(d) After confirmation, unless otherwise agreed upon in the 
letter of appointment the Company shall be entitled to determine the 
term of office of any member of the permanent staff on giving him 
one month’s notice m writing or on payment of one month s salary 
m lieu thereof or salary for the unexpired days of the penod of 
notice Notwithstanding anything stated hereinbefore in this 
clause no such notice or payment in lieu thereof will be required 
when an employee has retired in accordance with the provisions of 
sub rule (e) hereunder 


(e) All the employees of the Company, subject to good 
health and efficiency shall work m the Company upto completing 
the aec of 60 years (as the case may be) and shall immediately retire 
as soon as the age of 60 years is completed The company, how. 
ever may prematurely retire any permanent employee of the Com* 
nanv on grounds of lU health, in efficiency and slackness in the 
oerformance of his duties ibe Company also at its sole discretion 
mav re employ such of the retired employees as it may consider 
necessary on such terms and conditions as the Company may deem 
suitable Such employment shall not be for more than one year at 
a time The employee or employees thus re employed after the age 
of superannuation shall not be entitled to join the Company s 
Provident Fund, if and when introduced, or claim gratuity 

(f) Every employee at the time of his employment shall be 
reouired to produce as the proof offaisagea certified copy of 
the extract of Municipal or District Board register in respect of 
birth or certificate of age from his school or university In case of 
existing employees where such proof of age has not already been 
submitted the employee shall be required to produce the proof of 
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his age as above and if such proof is not available be shall be 
retjuired to either produce the genuine horoscope orsubaitt btmself 
to medical examination to a doctor approved by the Company for 
determining his age and the doctor’s report about the age of such 
employer shall be binding on the Company and the employee 

8 The service of any employee shall, notwithstanding any 
thing to the contrary contained in his letter of appointment be 
terminable forthwith without any notice if the employee — 

(i) IS guilty of disob-dience, insubordination, breach of di 
scipline, misconduci, breach of service neglect of duty, dishonesty 
and act of moral turpilude, or criminal act or any act subversive of 
discipline 

(n) IS responsible for breach of any of the provisions contain 
cd in the service rules as in forte from time to time or other terms 
of his contract of employment or letter of appointment 

(ill) refuses to comply with any lawful order given to him by 
the company or its authorised agents 

(tv) absents himself from his duty without securing leave 
from the Company unless such absence be due to illness or a serious 
accident which prevents him from attending his duties and about 
which the employee is unable to give prior intimation to the 
Company 

(v) directly or indirectly accept any illegal gratification or 
any bribe or any undeserved or unearned money or property from 
anyone connected with the work or sale or purchase on behalf of 
the Company 

(vi) make a statement or statements lo his application or at 
the time of his interview which are subsequently found to be in- 
correct and 

(vii) is associated with any offences 

In all such cases the Director shall be sole judge and his 
decision shall be final, absolute and binding on the employees 

9 (a) Subject to the contract of service, if any, promotion 
increment etc of an employee will entirely depend upon the work 
and ability and satisfaction he give? to the Company m discharge of 
his duties and upon being otherwise useful to the Company. The 
Director on the recommendation of the heads of the departments 
will be the final authority to judge the ability of an employee or 
the satisfaction given by him to the Company in discharge of his 
duties or m being otherwise useful to the Company 
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(b) Unless otherwise agreed upon in the letter of appointment 
increment ttill be granted with effect from the date from which it is 
due at least after one year of confirmed service 

10 An employee on lerminalioQ of service with the Company 
will hand over charge to the Company of all moneys, files, registers 
and other properties of the Company in his possession or control 
and hand over possession of the flat nujommodation or quarters if 
any of the Company or the employees co operative society allotted 
to him, the said flat, accommodation or quarters being deemed to 
have been occupied by him under leave and licence of the Company 
for convenience, performance of his duties and not as a tenant In 
«he event of failure on the part of the employee to hand over charge 
and possession of the Company s prop rues and premises as afore 
said, the Company shall be at liberty to forfeit the salary, security 
deposit and other dues if any ol such employee payable by the 
Company, without any perjudice to its rights of a-'tion which tin. 
Company may have in law against such employee or employees 

LEAVE RULES 
Privilege, Sickness or Casual 

1 Casual or aiekuess Leave (a) An employee shall be 
entitled in every calendar year to casual or sickness leave with 
wages for a total penod of twelve days but not exceeding four days 
at a time and not exceeding four days in a month In special cases 
the Management may allow mote than 4 days casual leave \n any 
month 

(b) Leave admissible under clause (a) shall not be accum 
ulated 

(c) The employee must always obtain pervious permission 
for casual leave, but when it is not possible to do so he shall apply m 
writing as soon as practicable for the grant of such leave and 
Management may condone bis absence from duty without previous 
permission where it appears lo it that absence was caused by some 
unavoidable circumstances beyond the control of the employee 

(d) The Management may refuse an application for Casual 
Leave from an employee on grounds of exceptional pressure of 
work or on some other ground m the interest of work 

(e) When the applKatioa for casual leave is on account of 
sickness of thd employee, his wife, or child and the Management is 
not satisfied about the correctness of the assertion set about there 
ID It may either (i) get the employee to submit a medical certi- 
ficate m support thereof from registered medical practioner or(ii) 
get the employee or the wi'e or the child as the case may be exammed 
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at the Company’s own expenses by a registered medical practition- 
er (lady doctor m case of females) for the purpose of wnlmg the 
facts mentioned in the application and may grant or reject the 
application on the basis of the certificate of such medical practition 
er 


2 Privilege Leaves —(a) An employee shall be entitled 
after twelve months of continuous employment, to privilege leave 
with full wages for a total period of fifteen days 

(•) Provided that where an employee has completed a conti 
iiuous period of four months he shall he entitled to five 
days leave for every such completed period 

( ) Provided further that a watchmen or care taker who has 
been in continuous employment for a period of one year 
shall be entitled to thirty days of privilege leave 

(b) Privilege leave admissible under clause (a) may be accu 
mulated upto a maximum period of forty five days 

(c) An application for privilege leave should ordinarily be 
made in writing ten days in advance 

(d) Pnvilcge leave cannot be claimed by the employees as 
a matter of right, but u ill be granted hy the Company subject to the 
exigencies of seivice and without detriment to work 

(e) In case of illness, the management may grant leave even 
carlie than the approved service of one year Nothing in these 
rules bebars the mangement from granting any other leave as it may 
deem fit besides as mentioned above 



WORKING HOURS. SPRCADOVCR AND OVER 
TIME WORK FOR ADULT WORKERS 

Weekly and daily hours of work, spread over 

The Factories Act, 1948, regulates working hours, sprcadover, 
overtime work and other allied matters relating to a factory Under 
ihe Act the hour* of work which an adult worker Oiay be asked to 
perform m one \vei.k are limited to 48 hours and daily hours arc 
limited to 9 with a maximum sprcadover of lOJ hours inclusive of 
rest interval which should normally be ar least half an hour for 
5 hours work The Slate Government or the Chief Inspector may 
allow any factory to work a maximum of 6 hours at a s retch with 
out an interval of rest and the limit of spreadover may be extended 
to 12 hours by the Chief Inspector of Factories for reasons to be 
specified by him m writing 

Overtime Work 

For any work in excess of 9 hours m any day or for more than 
48 hours m any week, overtime wages arc to be paid at the rate of 
double the wages which means basic wages plus other allowances 
if any, including the cash equivalent of any concession in the matter 
of food grains and other articles sold to workers at a subsidised 
rate Bonns is not to be included for the purpose of computing 
overtime wages 

Since hours of work of workers are to correspond with the 
notice of periods of work displayed and the register of adult workers 
to be maintained m the factory, any work beyond the notified hours 
would only be permissible for workers covered by the exemption 
rules under section 64 or when exemption has been obtained under 
section 65 of the Factories Act In regard to overtime work, regard 
must be bad to the following maximum bmits of work inclusive of 
overtime 

(1) The total number of boun of work in any day shall not 
exceed 10 

(2) Spreadover inclusive of intervals for rest shall not exceed 
12 hours m any day 

(3) The total number of houis of overtime shall not exceed 
50 for any period of three consecutive months beginning 
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on the 1st of J-junary, the 1st of April, the 1st of July and 
the 1st of October 

Overtime Muster Roll is to be maintained for workers 
exempted from the limits of daily and weekly hours of work This 
should be preserved for three calendar years and should be avail- 
able for inspection 
Notice of Period of Work 

The law requires that a notice of periods of work for adult 
workers showing clearly for every days p„riod> during which they 
may be required to work should be displayed and correctly mam 
tamed m every factory 

“Periods of work means the starting time and the stopping 
lime The notice should be in English and in language understood 
by the majority of workers in the factory A copy of the notice is 
to be sent in duplicate to the Inspector of Pactones bt fore the day 
on which the work begins 

Whenever any change is proposed, the same should be noti- 
fied to the Inspector in duplicate before efTecting the change and 
except with the previous sanction of the Inspector, no such change 
should be made until one week has elapased since the last change 
Fixation of the Period of Works 

The periods to be shown in the notice are to be fixed before- 
hand by the Manager and in fixing them the Manager should keep 
m view the essential requirements given below Where work of 
the same kinds is earned on by two or more sets of workers during 
different periods of the day, each of such sets is called ‘ relay" and 
each of such periods is called ‘ shift” 

(A) The hours of work fixed should not contravene the 
restrictions regarding daily and weekly hours of work, 
intervals for rest, spreadover, weekly off and the pro 
hibition of overlapping shifts The prohibition of 
overlapping shifts means that a system of shifts should 
not be so arranged that more than one set or “relay” 
of workers is engaged in work of the same kind during 
periods which wholly or partially overlap The State 

or the Chvef iT^speetoi may, by a vmtttn 
order, exempt a factory or a department or a section of 
a factory from this prohibition 

(B) Where more than one shift of working is not required 
the periods of work are to be fixed for all adults the 
workers who are required to work during the same 
penods The periods of work would include the start 
ing time and stopping (ime on each day of a week. 
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(C) Where it is necessary to have more than one shift of 
working, workers should be classified into groups accor- 
ding to the nature of work and the nunil»r of workers 
in each group IS to be indicated All the groups may 
not be required to work on a sj-stem of shifts and, for 
each group which is not required to work on a system 
of shifts, the periods during which the group may be 
required to work arc to be fixed Periods of work of 
each relay of the group which is required to work on a 
system of shifts are also to be fixed 

(D) Where it is necessary to make the relays subject to pre- 
determined changes of shifts, a scheme of shifts should 
accordingly be drawn up This is to ensure that periods 
dunng which any relay of the group may be required 
to work and the relay which wall be working at any time 
of the day will be known 

Register of Adnlt Workers 

A register of adult workers which should be available to the 
inspector during working hours is to be maintained under the Act 

(Aj A separate part of the register is to be maintained for 
each group of worker corresponding to their periods of work 
showing for each worker 

(a) the name of each adult worker in the factory, 

(b) the nature of his work. 

(c) the group, if any, m which he is included , 

(d) where his group works on shifts, the relay to which he 
is allotted 

(B« Where a worker is transferred from one group to another 
or one relay to another, the following particulars of transfer are to 
be entered against his name , 

(a) Under the group from which he has been transferred. 

(i) the date and actual time of finishing the work in the 
group or relay, and 

(ii) the group or relay to which he has been transferred, 

(b) Under the group to which he has been transferred, 

(i) the date and actual time of commencing work in the 
group or relay, and 

(ii) the group or relay from which he has been trans- 
ferred 
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(C) Where a worker 15 discharged from or leaves his employ- 
ment, the date of his leaving of discharge, as the case may be, is to 
be entered against his name m the “remarks” column 

(D) All entries in the register arc 10 be made m ink and should 
be legible legible and should be maintained upto date 

(E) All registers should be maintained m English and all dates 
entered in the register should be m accordance with the English 
calendar 

(F) All registers for the precccdmg 3 calendar years should be 
preserved and be available in the factory for examination by the 
Inspector 

It should carefully be noted that hours of work of adult 
workers should not only correspond with (he notice mentioned 
earlier but also with the entries m the aforesaid register 

Exemption from the PtovUioM Regardmg Working Hours 
Spreadover, Weekly Off, etc , 

The Act provides for exemption from the statutory restrict- 
ions regarding working hours, spreadover, etc In certain cases 
subject to certain conditions, and (hat is in accordance with sections 
64 and 65 of the Act 

Under section 64, State Government are empowered to frame 
rules providing for exemption in certain cases such as urgent repair 
continuous process, seasonal work etc, which are mentioned in the 
Act and laying down the general conditions thereof Under section 
65(1) the State Government may issue exempting orders m regard 
to the liability to notify periods of work and under S 65(2) the 
State Governments or the Chief Inspector of racloriesmay exemp* 
any or all of the adult workers from the prescribed daily and weekly 
hours of work, weekly off and spreadover to enable a factory to deal 
with an exceptional pressure of work The maximum period for 
which exemption can be granted to a factory m any year under S, 
65(2) IS three months 



